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C A L I F O R N I A  A U T H O R I T Y  O F  R A C I N G  F A I R S  

AGENDA 

CALIFORNIA AUTHORITY OF RACING FAIRS 

BOARD OF DIRECTORS MEETING 

JOHN ALKIRE, CHAIR 

12:30 P.M., TUESDAY, MARCH 6, 2012 

 

 

Notice is hereby given that a meeting of the California Authority of Racing Fairs’ Board 

of Directors will commence at 12:30 p.m., Tuesday, March 6, 2012.  The meeting will be 

held in Sacramento.   

 

AGENDA 

I. Date, time and location of next meeting. 

II. Approval of minutes. 

III. Report, discussion and action, if any, on legislative program for 2012 and beyond. 

IV. Report on CMC Report to CHRB. 

V. Financials 

VI. Executive Director’s Report 
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NOTICE 

CALIFORNIA AUTHORITY OF RACING FAIRS 

BOARD OF DIRECTORS MEETING 

JOHN ALKIRE, CHAIR 

12:30 P.M., TUESDAY, MARCH 6, 2012 

VIA TELECONFERENCE 

 

 

Notice is hereby given that a meeting of the California Authority of Racing Fairs’ Board of  

Directors will commence at 12:30 p.m., Tuesday, March 6, 2012.  The meeting will be held at the 

CARF Conference Room located at 1776 Tribute Road, Sacramento, California 95815. 
 

  

CARF Board of Directors Meeting 

Toll Free Dial In Number:  (800) 791-2345 

Participant Code:  83711 # 

Via Teleconference 
 

The Public and members of the California Authority of Racing Fairs Board of Directors may 

participate from the following locations: 

 

Alameda County Fair 

4501 Pleasanton Avenue 

Pleasanton, CA 94566 

 

Antelope Valley Fair 

2551 West Ave.  H, Suite 102 

Lancaster, CA 93536 

 

The Big Fresno Fair 

1121 S. Chance Avenue 

Fresno, CA 93702 

 

California State Fair 

1600 Exposition Blvd. 

Sacramento, CA 95815 

 

Humboldt County Fair 

1250 5
th

 Street 

Ferndale, CA 95536 

 

Kern County Fair 

1142 South P Street 

Bakersfield, CA 93307 

 

 

National Orange Show 

689 South E Street 

San Bernardino, CA 92408 

 

Riverside National Date Festival 

46-350 Arabia Street 

Indio, CA 92201 

 

San Bernardino Co. Fair 

14800 Seventh Street 

Victorville, CA 92395 

 

San Joaquin Fair 

1658 S. Airport Way 

Stockton, CA 95206 

 

Shasta District Fair 

1890 Briggs Street 

Anderson, CA 96007 

 

Monterey County Fair 

2004 Fairground Road 

Monterey, CA 93940 

 

Solano County Fair 

900 Fairgrounds Drive 

Vallejo, CA 94589 

 

Sonoma County Fair 

1350 Bennett Valley Road 

Santa Rosa, CA 95404 

 

Southern CA Fair 

18700 Lake Perris Dr. 

Perris, CA 92570 

 

Stanislaus County 

900 North Broadway 

Turlock, CA 95380 

 

Tulare County Fair 

215 Martin Luther King 

Tulare, CA 93274 

 

Ventura County Fair 

10 West Harbor Blvd 

Ventura, CA 93001-2706 
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CALIFORNIA AUTHORITY OF RACING FAIRS 

Board of Directors 

Tuesday, February 7, 2012 

 

MINUTES 

 

A teleconference meeting of the California Authority of Racing Fairs Board of Directors was held at 

12:30 P.M., Tuesday, February 7, 2012. The meeting was hosted at the California Authority of Racing 

Fairs Board Room, 1776 Tribute Road, Sacramento, California, 95815.  

 

CARF Board Members joining:  John Alkire, Rick Pickering and Kelly Violini. Joining by conference 

call: Chris Borovansky, Dan Jacobs and Mike Paluszak. 

 

Staff and Guests joining: Christopher Korby, Larry Swartzlander, Heather Haviland, Amelia White, 

Raechelle Gibbons, Rebecca Desmond, Richard Lewis, Louie Brown, Tom Doutrich, Kate Phariss and 

Tom Sawyer.  Special Guests:  Stephen Chambers and Sandy Woods. 

 

Agenda Item 1 – Date, Time and Location of Next Meeting.  The next CARF Board of 

Directors meeting will be held March 6, 2012 in Sacramento. 

 

Agenda Item 2 – Approval of Minutes.  Ms. Violini approved the minutes as presented.  Mr. 

Jacobs second, unanimously approved. 

 

Mr. Alkire welcomed Chris Borovansky, Chief Executive Officer of the Stanislaus County Fair, 

to the CARF Board of Directors.  Mr. Borovansky was elected to an At-Large position and Mr. 

Bartosik was reelected to his At-Large position. 

 

Steve Chambers and Sandy Woods presented Mr. Korby, on behalf CARF, with a J. James 

original watercolor in appreciation for CARF’s support of the Huell Howser California Gold 

television series.   

 

Agenda Item 3 – Report, Discussion and Action, if any, on Legislative Program for 2012 and 

Beyond.  [Same report as Live Racing Committee Meeting.] Mr. Brown reported that the deadline 

for bill introduction is February 24, 2012.  Caucuses are meeting today and tomorrow to develop 

policy priorities for the 2012 session. 

 

Currently, CARF is seeking authors for two bills.  Assembly Member Henry Perea (Fresno) is 

considering authoring the bill to create flexibility for Fairs by extending the calendar dates in which a 

combined Fair meet can occur.  Ideally the bill would completely eliminate calendar restrictions.  Mr. 

Brown thanked Mr. Alkire for contacting Mr. Perea on CARF’s behalf. 

 

II. 

II.
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Senator Gloria Negrete McLeod is considering carrying the bill that would provide license fee 

relief for racing fairs as long as CARF is flexible in potentially solving the issue as part of a larger 

funding strategy, if that option becomes available. 

 

Discussions regarding Internet poker are expected to continue throughout the session.  It is 

anticipated that the Chairman of the Senate G.O. Committee will be introducing a bill on deadline 

day and the racing industry will not receive copies of the language before the bill’s introduction.  The 

language will most likely include a concession for unlimited licensees and may be limited to poker or 

open to all online gaming.  The current strategy is for the racing industry to come together to present 

a set of parameters for inclusion in the language, with the top priority being to limit the number of 

licenses that are created.  Since licenses are expected to cost anywhere between $10-50 million, plus 

the cost of developing and marketing a site, the industry may choose to decline the option to run a 

site and will seek mitigation.  To prepare for all eventualities, the racing industry has put out RFP’s to 

companies expressing interest in providing administration and technology while partnering with 

California horse racing.  Any new dollar is an important dollar to the state of California and the 

legislature is expected to be very active on this issue. 

 

Mr. Jacobs asked if Fairs would receive financial gain from the implementation of Internet 

poker.  Mr. Korby responded that CARF is actively involved in the legislative process, but it is too 

early to tell how Fairs outside of CARF might be impacted.   

Assemblywoman Fiona Ma is working on a California fair funding and governance structure 

bill which aims to find a stable funding source for the Fair network and a new governance and 

oversight structure. 

Mr. Korby reported that the meeting packet includes a brochure developed by the coalition of 

horse racing interests that is calling itself “Horse Racing United.”  The brochure demonstrates the 

industry’s desire to be harmonized and actively involved as Internet poker legislation progresses.  

Mr. Korby stated that participants of Horse Racing United, himself included, met in Los Angeles 

yesterday for a presentation by Cantor Gaming.  Cantor Gaming, a branch of the global financial 

service company Cantor Fitzgerald, has established a large presence in Las Vegas through the 

operation of sports books in premier Las Vegas casinos and the manufacturing and distribution of a 

mobile gaming system licensed by the Nevada Gaming Commission.  They are very interested in 

entering the California market. 

Mr. Korby added, as an update to Mr. Brown’s report on the CARF bill regarding a combined 

Fair meet, that representatives from Golden Gate Fields and the Stronach Group have indicated that 

they would not oppose the bill.             

Agenda Item 4 – Report, Discussion and Action, if any, on CHRB Notice and Prospective 

Actions Regarding Exchange Wagering.  Mr. Korby reported that the California Horse Racing Board 

(CHRB) is considering developing regulations for exchange wagering (exchange wagering, which is a 

popular form of betting in the United Kingdom, allows customers to post odds and accept wagers on 

whether a horse will win or lose a race).  Industry sectors have begun thinking about official positions 
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and how the protocols, regulation and implementation of exchange wagering will affect their 

business. 

 

Mr. Korby expressed concerns regarding the concept of exchange wagering and the potential 

long-term impact of offering wagering that is not pari-mutuel and does not have a historical 

precedent in the United States.  An Ad Hoc Committee of the CHRB will meet with industry leaders 

and will make a recommendation to the full board.   

 

Mr. Korby is not recommending an oppose position at this point, but is recommending 

approaching negations with caution and ensuring that regulations include protection for the Fair 

satellite network.  

 

 Agenda Item 5 – Financials.  Mr. Korby reported that financials are included in the meeting 

packet.  Mr. Korby stated that staff is working to complete financials through year-end 2011 in March. 

 

 Mr. Alkire reported that the decrease in CARF dues has been well received by members Fairs.   

 

Agenda Item 6 – Executive Director’s Report.  Mr. Korby reported that the University of 

California announced that it has chosen the Richmond Field Station as its preferred site for the 

proposed consolidation of the biosciences programs of the Lawrence Berkley National Laboratory.  

The decision ensures that Golden Gate Fields will remain the anchor track in Northern California for 

the immediate future.   

 

Mr. Korby reported that the CHRB recently released its Annual Report.  The introductory 

letter from Chairman Keith Brackpool included several complimentary comments regarding Fairs. 

 

Mr. Korby asked Mr. Borovansky if his Fair was in Congressman Dennis Cardoza’s district.  

Mr. Borovansky confirmed that he was.  Mr. Korby stated that Congressman Cardoza is on the 

current TOC Board of Directors and has been active in racing legislation.  Mr. Korby encouraged 

reaching out to Congressman Cardoza to reiterate the importance of the satellite network to 

California horse racing.    

 

 Mr. Alkire asked Ms. Desmond if she would like to share any updates from F&E.  Ms. 

Desmond did not have an update at this time. 

 

Mr. Alkire asked Ms. Violini to report on the status of the mini-satellite in Salinas.  Ms. Violini 

reported that Banker’s Casino is still working on permits to construct the new facility that was 

intended to house the mini-satellite.  Now Banker’s Casino is leaning toward dedicating an existing 

card room space for a mini-satellite pilot that would be operational for both day and night racing.  

Ms. Violini hopes to go before the CHRB soon to receive approval for a pilot satellite operation.  

 

Respectfully submitted,   

Heather Haviland 



CA Authority of Racing Fairs Legislative Report - Last 10 Days 
2/24/2012 

AB 1591 (Silva) Horse racing: quarter horse races. (I-02/06/2012  html  pdf)  
  Status: 02/17/2012-Referred to Com. on G.O.  
  Current Location: 02/17/2012-A G.O. 
  
  Digest:  Existing law establishes the California Horse Racing Board, and gives that board 

specified duties, including authorizing a licensed quarter horse racing association that is 
conducting a live racing meeting in this state to accept wagers on specified races, including the 
American Quarter Horse Racing Challenge. 
This bill would authorize the board to authorize a licensed quarter horse racing association that 
is conducting a live racing meeting in this state to accept wagers on a quarter horse stakes 
race with a purse equal to or greater than $150,000. 
Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local program: no. 

  
  Laws: An act to amend Section 19596 of the Business and Professions Code, relating to horse 

racing. 
  
  History: 

Feb. 17 Referred to Com. on G.O. 
Feb. 7 From printer. May be heard in committee March 8. 
Feb. 6 Read first time. To print. 

  

  Organization 
CARF           

    
  
AB 1661 (Norby) Horse racing: digital video disc and video replication. (I-02/14/2012  html  pdf)  
  Status: 02/23/2012-Referred to Com. on G.O.  
  Current Location: 02/23/2012-A G.O. 
  
  Digest:  Existing law governs horse racing in this state and vests in the California Horse 

Racing Board jurisdiction and supervision over meetings where horse races with wagering on 
their results are held or conducted, and over all persons or things having to do with the 
operation of those meetings. Existing law prohibits a person from using for a commercial 
purpose, and from furnishing to any other person either within or outside of the state for any 
commercial purpose, an audio or video recording of any quarter horse race occurring in this 
state without first securing the consent of the racing association conducting or holding the 
meeting, the organization representing horsemen and horsewomen participating in the 
meeting, and the board. A person who violates either of these prohibitions is guilty of a 
misdemeanor. 
This bill would expand those prohibitions to additionally apply to a person who uses for a 
commercial purpose, or who furnishes to any other person either within or outside of the state 
for any commercial purpose, a digital video disc or any type of video replication of any quarter 
horse race occurring in this state without first securing consent as described above. By 
expanding the scope of existing crimes, the bill would create a state-mandated local program. 
The California Constitution requires the state to reimburse local agencies and school districts 
for certain costs mandated by the state. Statutory provisions establish procedures for making 
that reimbursement. 
This bill would provide that no reimbursement is required by this act for a specified reason. 
Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local program: yes. 

  
  Laws: An act to amend Section 19576 of the Business and Professions Code, relating to horse 

racing. 

III.
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  History: 

Feb. 23 Referred to Com. on G.O. 
Feb. 15 From printer. May be heard in committee March 16. 
Feb. 14 Read first time. To print. 

  

  Organization 
CARF           

    
  
AB 1667 (Garrick) Horse racing. (I-02/14/2012  html  pdf)  
  Status: 02/15/2012-From printer. May be heard in committee March 16.  
  Current Location: 02/14/2012-A PRINT 
  
  Digest:  Existing law requires every association that conducts a horse racing meeting to 

deduct certain percentages of the total amount handled in conventional parimutuel pools and in 
exotic parimutuel pools, and requires the amounts deducted to be distributed as prescribed in 
the Horse Racing Law. 
This bill would make technical, nonsubstantive changes to that provision. 
Vote: majority. Appropriation: no. Fiscal committee: no. State-mandated local program: no. 

  
  Laws: An act to amend Section 19610 of the Business and Professions Code, relating to horse 

racing. 
  
  History: 

Feb. 15 From printer. May be heard in committee March 16. 
Feb. 14 Read first time. To print. 

  

  Organization 
CARF           

    
  
AB 1762 (Garrick) Horse racing: wagering. (I-02/17/2012  html  pdf)  
  Status: 02/21/2012-From printer. May be heard in committee March 22.  
  Current Location: 02/17/2012-A PRINT 
  
  Digest:  Existing law provides that a licensed association or fair that is conducting a live horse 

racing meeting at any racing zone may accept wagers on any race conducted in the state if 
certain requirements are met, including that the association or fair accepting wagers on an out-
of-zone transmitted race distributes the audiovisual signal of the race to, and accepts wagers 
from, all eligible satellite wagering facilities. Existing law also specifies the dates, times, and 
other procedures that associations and fairs are required to observe in transmitting and 
accepting wagering on out-of-zone, out-of-state, and out-of-country races. 
This bill would make technical, nonsubstantive changes to these provisions. 
Vote: majority. Appropriation: no. Fiscal committee: no. State-mandated local program: no. 

  
  Laws: An act to amend Section 19601 of the Business and Professions Code, relating to horse 

racing. 
  
  History: 

Feb. 21 From printer. May be heard in committee March 22. 
Feb. 17 Read first time. To print. 

  

  Organization 
CARF           
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Total Position Forms: 4 

 



CA Authority of Racing Fairs 
2/24/2012 

 
 
AB 562(Hall) Horse racing: Wood Memorial. (I-02/16/2011  html  pdf)  
Introduced: 02/16/2011 
Status: 07/11/2011-Re-referred to Com. on RLS. 

 

2YR/Dead 1st Desk 1st Policy 1st Fiscal 1st Floor 2nd Desk 2nd Policy 2nd Fiscal 2nd Floor Conf./Conc. Enrolled Vetoed Chaptered 
 

Summary: Would add the Wood Memorial to the list of races that are not included for purposes of 
determining compliance with that prohibition.  
 
Organization: CARF 
 
AB 1227(Huber) Committees and commissions: repeal. (A-01/04/2012  html  pdf)  
Introduced: 02/18/2011 
Status: 01/13/2012-Failed Deadline pursuant to Rule 61(b)(1). (Last location was B.,P. & C.P. on 
1/4/2012) 

 

2YR/Dead 1st Desk 1st Policy 1st Fiscal 1st Floor 2nd Desk 2nd Policy 2nd Fiscal 2nd Floor Conf./Conc. Enrolled Vetoed Chaptered 
 

Summary: Would as of January 1, 2014, abolish the Credit Union Advisory Committee and the Boating 
and Waterways Commission and the duties and responsibilities carried out by each. This bill contains 
other related provisions and other existing laws. 
 
Organization: CARF 
 
AB 1421(Committee on Governmental Organization) Harness racing organizations. (I-03/21/2011  
html  pdf)  
Introduced: 03/21/2011 
Status: 09/08/2011-Ordered to inactive file at the request of Senator Calderon. 

 

2YR/Dead 1st Desk 1st Policy 1st Fiscal 1st Floor 2nd Desk 2nd Policy 2nd Fiscal 2nd Floor Conf./Conc. Enrolled Vetoed Chaptered 
 

Summary: Would additionally require that organization to account to the California Horse Racing Board 
on or before August 1 of each year with respect to the distribution of funds received pursuant to those 
provisions during the immediately preceding fiscal year and to obtain an independent audit of those 
distributions. The bill would also require that a copy of the completed audit be forwarded to the board 
within 45 days of its receipt by the organization.  
 
Organization: CARF 
 
AB 1591(Silva) Horse racing: quarter horse races. (I-02/06/2012  html  pdf)  
Introduced: 02/06/2012 
Status: 02/17/2012-Referred to Com. on G.O.  

 

2YR/Dead 1st Desk 1st Policy 1st Fiscal 1st Floor 2nd Desk 2nd Policy 2nd Fiscal 2nd Floor Conf./Conc. Enrolled Vetoed Chaptered 
 

Summary: Would authorize the board to authorize a licensed quarter horse racing association that is 
conducting a live racing meeting in this state to accept wagers on a quarter horse stakes race with a 
purse equal to or greater than $150,000.  
 
Organization: CARF 
 
AB 1661(Norby) Horse racing: digital video disc and video replication. (I-02/14/2012  html  pdf)  

III.
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Introduced: 02/14/2012 
Status: 02/23/2012-Referred to Com. on G.O.  

 

2YR/Dead 1st Desk 1st Policy 1st Fiscal 1st Floor 2nd Desk 2nd Policy 2nd Fiscal 2nd Floor Conf./Conc. Enrolled Vetoed Chaptered 
 

Summary: Would expand those prohibitions to additionally apply to a person who uses for a commercial 
purpose, or who furnishes to any other person either within or outside of the state for any commercial 
purpose, a digital video disc or any type of video replication of any quarter horse race occurring in this 
state without first securing consent as described above. By expanding the scope of existing crimes, the 
bill would create a state-mandated local program. This bill contains other related provisions and other 
existing laws. 
 
Organization: CARF 
 
AB 1667(Garrick) Horse racing. (I-02/14/2012  html  pdf)  
Introduced: 02/14/2012 
Status: 02/15/2012-From printer. May be heard in committee March 16.  

 

2YR/Dead 1st Desk 1st Policy 1st Fiscal 1st Floor 2nd Desk 2nd Policy 2nd Fiscal 2nd Floor Conf./Conc. Enrolled Vetoed Chaptered 
 

Summary: Existing law requires every association that conducts a horse racing meeting to deduct certain 
percentages of the total amount handled in conventional parimutuel pools and in exotic parimutuel pools, 
and requires the amounts deducted to be distributed as prescribed in the Horse Racing Law. This bill 
would make technical, nonsubstantive changes to that provision.  
 
Organization: CARF 
 
AB 1762(Garrick) Horse racing: wagering. (I-02/17/2012  html  pdf)  
Introduced: 02/17/2012 
Status: 02/21/2012-From printer. May be heard in committee March 22.  

 

2YR/Dead 1st Desk 1st Policy 1st Fiscal 1st Floor 2nd Desk 2nd Policy 2nd Fiscal 2nd Floor Conf./Conc. Enrolled Vetoed Chaptered 
 

Summary: Existing law provides that a licensed association or fair that is conducting a live horse racing 
meeting at any racing zone may accept wagers on any race conducted in the state if certain requirements 
are met, including that the association or fair accepting wagers on an out-of-zone transmitted race 
distributes the audiovisual signal of the race to, and accepts wagers from, all eligible satellite wagering 
facilities. Existing law also specifies the dates, times, and other procedures that associations and fairs are 
required to observe in transmitting and accepting wagering on out-of-zone, out-of-state, and out-of-
country races. This bill would make technical, nonsubstantive changes to these provisions.  
 
Organization: CARF 
 
SB 1(Kehoe) State Race Track Leasing Commission. (A-01/04/2012  html  pdf)  
Introduced: 12/06/2010 
Status: 01/23/2012-In Assembly. Read first time. Held at Desk. 

 

2YR/Dead 1st Desk 1st Policy 1st Fiscal 1st Floor 2nd Desk 2nd Policy 2nd Fiscal 2nd Floor Conf./Conc. Enrolled Vetoed Chaptered 
 

Summary: Would delete the repeal date, thereby indefinitely extending the existence of the commission.  
 
Organization: CARF 
 
SB 40(Correa) Internet poker. (A-07/06/2011  html  pdf)  
Introduced: 12/06/2010 
Status: 01/31/2012-Returned to Secretary of Senate pursuant to Joint Rule 56. 

 

2YR/Dead 1st Desk 1st Policy 1st Fiscal 1st Floor 2nd Desk 2nd Policy 2nd Fiscal 2nd Floor Conf./Conc. Enrolled Vetoed Chaptered 
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Summary: Would establish a framework to authorize intrastate Internet poker, as specified. The bill 
would require the commission to adopt emergency regulations, in consultation with the department, 
providing for the issuance of licenses to operate intrastate Internet poker Web sites and governing the 
intrastate play of poker games on the Internet . The bill would make it a misdemeanor for any person or 
entity to offer or participate in any form of illegal Internet gambling, as defined, or to knowingly process 
any financial transaction arising out of participation in illegal Internet gambling. The bill would authorize 
the seizure of any money or property used in or derived from illegal Internet gambling, as specified, and 
would provide for any money or property that has been seized to be forfeited to the Internet Gambling 
Fund, as established by this bill. By creating new crimes, this bill would impose a state-mandated local 
program. This bill contains other related provisions and other existing laws. 
 
Organization: CARF 
 
SB 45(Wright) Internet gambling. (I-12/08/2010  html  pdf)  
Introduced: 12/08/2010 
Status: 01/31/2012-Returned to Secretary of Senate pursuant to Joint Rule 56. 
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SENATE BILL  No. 1227

1 Introduced by Senator Negrete McLeod

February 23, 2012

1 
2 

An act to amend Section 19614 of the Business and Professions Code,
relating to horse racing, and making an appropriation therefor.

legislative counsel’s digest

SB 1227, as introduced, Negrete McLeod. Horse racing: parimutuel
pool funds.

Existing law, the Horse Racing Law, generally regulates horse racing
and vests the administration and enforcement of the Horse Racing Law
in the California Horse Racing Board. A violation of the act, where no
other penalty is expressed, is a misdemeanor.

Existing law requires every association that conducts a racing meeting
to deduct 15% of the total amount handled in conventional parimutuel
pool and 16.75% of the total amount handled in exotic parimutuel pools
and to distribute the moneys as specified. Existing law requires any fair
racing association to additionally deduct 1% from the total amount
handled in its daily conventional and exotic parimutuel pools, and
provides for the deposit of the moneys in the Fair and Exposition Fund,
a continuously appropriated fund, for expenditure for the construction
or operation of recreational and cultural facilities of general public
interest.

This bill would instead require that the 1% deducted from the total
amount handled in its daily conventional and exotic parimutuel pools
be distributed to the fair that conducted the racing meeting and to the
horsemen and horsewomen who participated in the racing meeting. The
bill would specify that 50% of this amount, would be payable to the
fair as commissions, and 50% to the horsemen and horsewomen as
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purses. Because a violation of these provisions would be a crime, the
bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote:   majority. Appropriation:   yes. Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SECTION 1. Section 19614 of the Business and Professions
Code is amended to read:

19614. (a)  Notwithstanding Sections 19611 and 19612, and
except for an association that qualifies pursuant to Section 19612.6,
for a fair conducting a live racing meeting, 1 percent of the total
amount handled on live races, excluding wagering at a satellite
facility, shall be retained by the fair association for payment to the
state as a license fee.

(b)  Additionally, 0.48 percent of the total amount handled on
live racing, excluding wagering at a satellite facility, shall be
deposited with the official registering agency pursuant to
subdivision (a) of Section 19617.2, and shall thereafter be
distributed in accordance with subdivisions (b), (c), and (d) of
Section 19617.2.

(c)  After distribution of the applicable amounts as set forth in
subdivisions (a) and (b) and the payments made pursuant to other
relevant sections of this chapter, all funds remaining from the
deductions provided in Section 19610 shall be distributed 47.5
percent as commissions and 52.5 percent as purses. From the
amount distributed as thoroughbred purses, a sum equal to 0.07
percent of the total handle shall be held by the association to be
deposited with the official registering agency pursuant to
subdivision (a) of Section 19617.2, and shall thereafter be
distributed in accordance with subdivisions (b), (c), and (d) of
Section 19617.2.

Any additional amount generated for purses and not distributed
during the previous corresponding meeting shall be added to the
purses at the current meeting.
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(d)  In addition to the amounts deducted pursuant to Section
19610, any fair racing association shall deduct 1 percent from the
total amount handled in its daily conventional and exotic
parimutuel pools. The additional 1 percent shall be deposited in
the Fair and Exposition Fund and is hereby appropriated for the
purposes specified in Section 19630. distributed to the fair that
conducted the racing meeting and to the horsemen and
horsewomen who participated in the racing meeting as follows:

(1)  Fifty percent to the fair as commissions.
(2)  Fifty percent to the horsemen and horsewomen as purses.
SEC. 2. No reimbursement is required by this act pursuant to

Section 6 of Article XIIIB of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.

O
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SENATE BILL  No. 1463

1 Introduced by Senators Wright and Steinberg

February 24, 2012

1 
2 
3 
4 
5 

An act to add Chapter 5.2 (commencing with Section 19990.01) to
Division 8 of, and to repeal Sections 19990.235 and 19990.96 of, the
Business and Professions Code, relating to Internet gambling, making
an appropriation therefor, and declaring the urgency thereof, to take
effect immediately.

legislative counsel’s digest

SB 1463, as introduced, Wright. Internet gambling.
The Gambling Control Act provides for the licensure of certain

individuals and establishments that conduct controlled games, as defined,
and for the regulation of these gambling activities by the California
Gambling Control Commission. The Department of Justice has related
investigatory and enforcement duties under the act. Any violation of
these provisions is punishable as a misdemeanor, as specified.

This bill would establish a framework to authorize intrastate Internet
gambling, as specified. The bill would authorize eligible entities to
apply to the department for a 10-year license to operate an intrastate
Internet gambling Web site offering the play of authorized gambling
games to registered players within California. The bill would prohibit
the offer or play of any gambling game provided over the Internet that
is not authorized by the state pursuant to this bill. The bill would provide
that any violation of its provisions is punishable as a misdemeanor. By
creating a new crime, this bill would impose a state-mandated local
program.

The bill would require a license applicant to pay an application fee
to the department, for deposit into the Internet Gambling Licensing
Fund, as created by the bill, to be continuously appropriated to the
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department for the reasonably anticipated costs of investigating the
applicant. The bill would also create the Internet Gambling Fund, for
the deposit of an unspecified regulatory fee, which would be
administered by the Controller subject to annual appropriation by the
Legislature for the actual costs of license oversight, consumer protection,
state regulation, problem gambling programs, and other purposes related
to this bill, and which would not be subject to the formulas established
by statute directing expenditures from the General Fund. The bill would
require each licensee to pay a nonrefundable license fee in the amount
of $30,000,000 for deposit in the General Fund. The license fee would
be credited against monthly fees imposed on the licensee’s gross gaming
revenue proceeds, as specified.

Existing law provides that a statute that imposes a requirement that
a state agency submit a periodic report to the Legislature is inoperative
on a date 4 years after the date the first report is due.

This bill would require the department, notwithstanding that
requirement, in consultation with the commission, the Treasurer, and
the Franchise Tax Board, to issue a report to the Legislature describing
the state’s efforts to meet the policy goals articulated in this bill within
one year of the operative date of this bill and, annually, thereafter.

The bill would also require the Bureau of State Audits, 2 years after
the issue date of any license by the state, but no later than 3 years after
that date, to issue a report to the Legislature detailing the implementation
of this bill, as specified.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote:   2⁄3. Appropriation:   yes. Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:

1
2
3

SECTION 1. Chapter 5.2 (commencing with Section 19990.01)
is added to Division 8 of the Business and Professions Code, to
read:
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Chapter  5.2.  The Internet Gambling Consumer

Protection and Public-Private Partnership Act of 2012

Article 1. Title, Legislative Declarations, and Statement of
Legislative Intent

19990.01. This chapter shall be known and may be cited as the
Internet Gambling Consumer Protection and Public-Private
Partnership Act of 2012.

19990.02. The Legislature hereby finds and declares all of the
following:

(a)  Californians participate in illegal online gambling on
unregulated Internet gambling Web sites every week. These
Internet gambling Web sites are operated by offshore operators
that are not regulated by United States authorities. As such, neither
federal nor California laws provide any consumer protections for
California players. California players assume all risks, any negative
social or financial impacts are borne by the citizens of California,
and the revenues generated from online gambling are being realized
by offshore operators and do not provide any benefits to the citizens
of California.

(b)  The presence, operation, and expansion of offshore,
unlicensed, and unregulated Internet gambling Web sites available
to Californians endanger Californians because the current Internet
gambling Web sites operate illegally and without regulation as
demonstrated by criminal prosecutions of some Internet gambling
purveyors, and questions often arise about the honesty and the
fairness of the games played on these Internet gambling Web sites
as well as about the true purpose for, and use of, proceeds generated
by these unregulated Internet gambling Web sites.

(c)  In October 2006, Congress passed the SAFE Port Act, to
increase the security of United States ports. Embedded within the
language of that act was a section entitled the Unlawful Internet
Gambling Enforcement Act of 2006 (UIGEA), which prohibits
the use of banking instruments, including credit cards, checks, or
fund transfers, for interstate Internet gambling, essentially
prohibiting online gambling by United States citizens. UIGEA
does include exceptions that permit individual states to create a
regulatory framework to enable intrastate Internet gambling,
provided the bets or wagers are made exclusively within a single
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state, whose state laws or regulations comply with all of the
following:

(1)  Contain certain safeguards regarding those transactions,
including both of the following:

(A)  Age and location verification requirements.
(B)  Data security standards designed to prevent access to minors

and persons located outside of that state.
(2)  Expressly authorize the bet or wager and the method by

which the bet or wager is made.
(3)  Do not violate any federal gaming statutes, including all of

the following:
(A)  The Interstate Horseracing Act of 1978.
(B)  The Professional and Amateur Sports Protection Act.
(C)  The Gambling Devices Transportation Act.
(D)  The Indian Gaming Regulatory Act of 1988 (IGRA).
(d)  State provision of Internet gambling consistent with federal

law provides California with the means to protect its citizens and
consumers under certain conditions by providing a framework to
ensure that, among other things, minors are prevented from
gambling, citizens participating in gambling activities are protected,
and the state is not deprived of income tax revenues to which it
would otherwise be entitled.

(e)  The state currently maintains and implements substantial
regulatory and law enforcement efforts to protect thousands of
Californians who gamble and play, among other things, real-money
poker in licensed California cardrooms and tribal government
casinos, yet the state provides no licensing requirements, regulatory
structure, or law enforcement tools to protect millions of
Californians who play the same games daily for money on the
Internet.

(f)  In order to protect Californians who gamble online, allow
state law enforcement to ensure consumer protection, and keep
the revenues generated from Internet gambling in California, it is
in the best interest of the state and its citizens to authorize,
implement, and create a legal system for intrastate Internet
gambling.

(g)  It is also the interest of the state to provide hundreds of
millions of dollars annually for the public services that have been
cut repeatedly during the state’s budget crisis. It is the intent of
the Legislature in enacting this act to ensure that the state realizes
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a minimum of two hundred million dollars ($200,000,000) of
General Fund revenue from licensing fees during the 2012–13
fiscal year.

(h)  The state’s interests are best met by a public-private
partnership between the state and private entities, the terms of
which would facilitate meeting the important consumer protection
interests of the state while ensuring, through the success of the
private entities, that the state receives the benefits of the licensing
scheme as well as tax revenues that it would otherwise not receive.

(i)  The state’s interests are best met by encouraging competition
among qualified entities with the technical expertise and systems
that comply with federal law, protect registered players, and ensure
that the state collects consideration under the licensing scheme
with those qualified entities, personal income taxes owed by
registered players, corporate taxes from the earnings of licensed
entities, and property, employment, and sales and use taxes created
from new businesses, jobs, and other economic inducements from
the authorization, regulation, and control of Internet gambling.

(j)  The Department of Justice, in conjunction with other state
agencies and private partners, has the expertise to evaluate the
qualifications of applicants for a license to conduct intrastate
Internet gambling services, and to license the best qualified and
most responsive applicants to meet the needs of the state and its
citizens.

(k)  The authorization of intrastate Internet gambling pursuant
to these provisions does not violate the California Constitution or
interfere with any right under any compact between the state and
any federally recognized Indian tribe. Moreover, the authorization
and regulation of intrastate Internet gambling pursuant to these
provisions do not violate the exclusivity provisions of any compact
between the state and any federally recognized Indian tribe. Internet
gambling will take place throughout California on both tribal and
nontribal lands. Moreover, the facilities used in the provision of
Internet gambling are not slot machines or gaming devices as
defined in any of those compacts. While the federal Indian Gaming
Regulatory Act of 1998 balanced the interests of three sovereigns,
the state, the tribes, and the federal government, UIGEA was
designed to balance the federal interest in secure financial
transactions with the state’s power to determine how online
gambling should take place within that state. Finally, application
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of UIGEA in California does not violate federal Indian law by
impinging upon protected tribal sovereignty.

(l)  Nothing in this chapter prohibits any federally recognized
Indian tribe within California with a tribal-state gaming compact
with the state pursuant to IGRA from participating in intrastate
Internet gambling pursuant to these provisions subject to the
jurisdiction of the state.

(m)  It is the intent of the Legislature to encourage the Governor,
immediately following enactment of this chapter, to enter into
meet and confer negotiations with interested tribal governments
that have tribal-state gaming compacts with the state to resolve
the questions related to exclusivity of tribal gaming, and to ensure
that the signatory parties to compacts may exercise their rights
under the compacts in a timely manner and that the state may
commence the authorization of Internet gambling as provided by
this chapter.

19990.03. It is the intent of the Legislature to create a licensing
and regulatory framework to:

(a)  Ensure that authorized games are offered only for play in a
manner that is consistent with federal and state law.

(b)  Authorize the Department of Justice to issue licenses, with
the consent of the commission, to applicants that meet the
background requirements and demonstrate the technical expertise
to ensure that wagering authorized by this chapter is offered only
to registered players who are physically present within the borders
of California at the time of play and who are 21 years of age or
older.

(c)  Authorize the Department of Justice, after any licensee has
been providing authorized games for three years, and, at any time
thereafter, to renegotiate the terms and conditions of the licenses
with the licensees, based in large part on the report and
recommendations of the Bureau of State Audits to the Legislature
pursuant to Section 19990.96. The state reserves the right to make
reasonable modifications to the terms and conditions of the license
after a three-year review, and, at any time thereafter, to balance
the relationship between the licensee and the state, and offer
existing licensees the opportunity to agree to these modifications
and continue in partnership with the state, subject to the statutory
approval of those terms and conditions by the Legislature.
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(d)  Include all of the provisions in this chapter as terms of the
license between the state and each licensee subject to the
enforcement provisions delineated in this chapter.

(e)  Ensure that each licensee complies with federal and state
laws and regulations.

(f)  Grant power to the state agencies authorized in this chapter
to oversee the operations of each licensee and to enforce the
provisions of this chapter to ensure that the interests of the state
and registered players are protected.

(g)  Establish a process that includes a background check and
requires that each employee of each licensee or subcontractor
receives all necessary licenses and work permits from the state.

(h)  Ensure that the state is able to collect income tax revenues
from registered players.

(i)  Distribute regulatory fees collected by the state from each
licensee to the Internet Gambling Fund, as established in Section
19990.86, which shall be administered by the Controller subject
to annual appropriation by the Legislature, and which shall not be
subject to the formulas established by law directing expenditures
from the General Fund, for the following:

(1)  The actual costs of license oversight, consumer protection,
state regulation, and problem gambling programs.

(2)  Other purposes related to this chapter as the Legislature may
decide.

(j)  Create systems to protect each registered player’s private
information and prevent fraud and identity theft.

(k)  Ensure that registered players are able to have their financial
transactions processed in a secure and transparent fashion.

(l)  Ensure that all applicable state agencies will have unrestricted
access to the premises and records of each licensee to ensure strict
compliance with state law concerning credit authorization, account
access, and other security provisions.

(m)  Require that each licensee provide registered players with
accessible customer service.

(n)  Require that each licensee’s Internet Web site contain
information relating to problem gambling, including a telephone
number that an individual may call to seek information and
assistance for a potential gambling addiction.

(o)  Require that each licensee and all of its subcontractors be
organized in California. The licensee, its facilities, its bank
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accounts related to its intrastate online gambling operations, and
its registered players’ bank accounts shall be located entirely within
the state.

(p)  Ensure that there are no artificial business constraints on the
licensee, such as limits on the percentage of revenues that may be
paid to technology supply contractors. Licensees and suppliers are
free to structure their own desired relationships without interference
from the state.

(q)  Ensure that all employees of the licensee are physically
present in the state when working on the licensee’s Internet
gambling Web site or in its facilities connected to the play of
Internet gambling in this state, or when in contact with registered
players. However, the licensee shall have discretion to use the
expertise of personnel not physically present in the state when
necessary to protect registered players and state interests, including,
but not limited to, for the purposes of diagnosing and addressing
technological problems, investigating fraud and collusion, and
supervising software and configuration changes.

(r)  Create an express exemption from disclosure, pursuant to
the California Public Records Act under subdivision (b) of Section
6253 of the Government Code, that exempts from public disclosure
proprietary information of a license applicant or a licensee in order
to permit disclosure of confidential information to state agencies
while achieving the public policy goals of deploying secure systems
that protect the interests of the state and players.

(s)  Preserve the authority of the state to opt out of, or opt into,
any federal framework for Internet gambling, or to enter into any
agreement with other states to provide Internet gambling.

(t)  As a matter of statewide concern, preempt any city, county,
or city and county from passing any law or ordinance regulating
or taxing any matter covered in this chapter.

Article 2.  Definitions

19990.05. For the purpose of this chapter the following words
have the following meanings:

(a)  “Authorized game” means a game approved by the
department pursuant to Section 19990.14 and played using an
intrastate Internet Web site pursuant to the authority of the state
or offered by a licensee as authorized by the state.
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(b)  “Background check” means a criminal history record check
and the electronic submission of fingerprints to the Department of
Justice and to the Federal Bureau of Investigation for processing.

(c)  “Bet” means the placement of a wager in a game.
(d)  “Commission” means the California Gambling Control

Commission.
(e)  “Department” means the Department of Justice.
(f)  “Employee” means any natural person employed in, or

serving as a consultant or independent contractor with respect to,
the operation of an intrastate Internet gambling Web site or a
subcontractor.

(g)  “Employee work permit” means a permit issued to an
employee of the licensee by the department after a background
investigation.

(h)  “Finding of suitability” means a finding by the department
that a person or entity meets the qualification criteria described in
Section 19990.23, and that the person would not be disqualified
from being a licensee on any of the grounds specified in Section
19990.23.

(i)  “Gambling” means to deal, operate, carry on, conduct,
maintain, or expose for play any game for money.

(j)  “Game” means any gambling game.
(k)  “Gaming system” means the technology, including hardware

and software, used by a licensee to facilitate the offering of
authorized games to registered players.

(l)  “Gross revenues” means the total amount of money paid to
a licensee pursuant to activities authorized under this chapter.
Gross revenues shall not include player deposits and wagers.

(m)  “Internet Gambling Fund” means the fund established
pursuant to Section 19990.86 for annual allocation by the
Legislature.

(n)  “Intrastate” means within the borders of California.
(o)  “Land-based gaming entity” means a card club operated

pursuant to Chapter 5 (commencing with Section 19800) or a
casino operated by a federally recognized Indian tribe on Indian
land in California that provides any game for players on its
premises that is offered on an intrastate Internet gambling Web
site.
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(p)  “Licensee” means an entity licensed pursuant to this chapter
to offer the play of authorized games to registered players on an
intrastate Internet Web site.

(q)  “Online self-exclusion form” means a form on which an
individual notifies a licensee that he or she must be excluded from
participation in authorized games for a stated period of time.

(r)  “Owner” means any person that has a financial interest in
or control of a licensee, subcontractor, or other entity required to
be found suitable under this chapter.

(s)  “Per hand charge” means the amount charged by the licensee
for registered players to play in a per hand game.

(t)  “Per hand game” means an authorized game for which the
licensee charges the player for each hand played.

(u)  “Person” means an individual, corporation, business trust,
estate, trust, partnership, limited liability company, association,
joint venture, government, governmental subdivision, agency, or
instrumentality, public corporation, or any other legal or
commercial entity.

(v)  “Play settings” means the options and default parameters
made available by a licensee to a registered player in the play of
authorized games.

(w)  “Proprietary information” means and includes all
information that, whether or not patentable or registerable under
patent, copyright, trademark, or similar statutes, (1) can be
protected as a trade secret under California law or any other
applicable state law, federal law, or foreign law, or (2) derives
independent economic value, actual or potential, from not being
generally known to the public or to other persons that can obtain
economic value from its disclosure or use. “Proprietary
information” includes, but is not limited to, computer programs,
databases, data, algorithms, formulae, expertise, improvements,
discoveries, concepts, inventions, developments, methods, designs,
analyses, drawings, techniques, strategies, new products, reports,
unpublished financial statements, budgets, projections, billing
practices, pricing data, contacts, client and supplier lists, business
and marketing records, working papers, files, systems, plans and
data, and all registrations and applications related thereto.

(x)  “Registered player” means a player who has registered with
a licensee to play authorized games.
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(y)  “Registration information” means the information provided
by a person to a licensee in order to become a registered player.

(z)  “Robotic play” means the use of a machine by a registered
player to take the next action at any point in a game.

(aa)  “State” means the State of California.
(ab)  “Subcontractor” means any person providing goods or

services to a licensee in connection with the operation of authorized
games.

(ac)  “Terms of Use Registered Player’s Agreement” means the
agreement offered by a licensee and accepted by a registered player
delineating, among other things, permissible and impermissible
activities on an intrastate Internet gambling Web site and the
consequences of engaging in impermissible activities.

(ad)  “Tournament” means a competition in which registered
players play a series of authorized games to decide the winner.

(ae)  “Tournament charge” means the amount charged by the
licensee for registered players to play in a tournament.

(af)  “Tournament winnings” means the amount of any prize
awarded to a registered player in a tournament.

(ag)  “Tribe” means a federally recognized California Indian
tribe, including, but not limited to, the governing body of that tribe
or any entity that is an affiliate of that tribe.

Article 3.  Legal Authorized Games Offered Over the Internet
in California

19990.10. Under the federal Unlawful Internet Gambling
Enforcement Act of 2006, California is permitted to authorize
games as long as all players and the online wagering activities are
located within the state and the games are not played by minors.

19990.11. Notwithstanding any other law, a person in
California 21 years of age or older is hereby permitted to participate
as a registered player in an authorized game provided over the
Internet by a licensee as described in this chapter.

19990.12. (a)  A person shall not offer any game on the Internet
in this state unless that person holds a valid license issued by the
state to offer the play of authorized games on an intrastate Internet
Web site pursuant to this chapter.
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(b)  It is unlawful for any person to offer or play any gambling
game provided on the Internet that is not authorized by the state
pursuant to this chapter.

(c)  It is unlawful for any person to aggregate computers or other
access devices in a public setting principally for the purpose of
playing gambling games on the Internet, whether or not otherwise
authorized pursuant to this chapter, or to promote or market such
a facility.

(d)  Any violation of this chapter is punishable as a misdemeanor.
19990.13. Chapter 5 (commencing with Section 19800) of

Division 8 does not apply to this chapter.
19990.14. (a)  All games offered for play on an intrastate

Internet Web site pursuant to this chapter shall be approved by the
department.

(b)  For the first two years following the initial issue date of any
license pursuant to this chapter, only games commonly referred
to as poker, the play of which is permitted as a controlled game
pursuant to Chapter 5 (commencing with Section 19800), shall be
authorized. After that two-year period, the department may phase
in other games allowed under the California Constitution and the
Penal Code.

(c)  Within 90 days of the department’s approval of any new
game, the Legislature may reject, by resolution adopted by majority
vote of either house, any new game approved by the department
after the initial two-year period of poker only games.

Article 4.  Licensing of Intrastate Internet Gambling Web Sites

19990.20. (a)  A license to operate an intrastate Internet
gambling Web site shall be issued for a term of 10 years, with a
review of that license initiated during year three of the initial term.

(b)  All initial licenses issued pursuant to this chapter shall take
effect on the same date, as determined by the department, but not
later than January 1, 2014.

19990.21. (a)  Each entity described in subdivision (b) is
eligible for a single intrastate Internet gambling Web site license.
There is no limit on the total number of licenses the state may
issue. Any of the eligible entities may jointly apply for a license.
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(b)  Entities eligible to apply for a license pursuant to this chapter
for the operation of an intrastate Internet gambling Web site include
all of the following:

(1)  A holder of an owner license issued pursuant to subdivision
(a) of Section 19851 who has been subject to oversight by, and in
good standing with, the commission for the three years immediately
preceding its application for licensure.

(2)  A federally recognized California Indian tribe operating a
casino pursuant to a tribal-state gaming compact under the federal
Indian Gaming Regulatory Act of 1988, that has been subject to
oversight by, and in good standing with, the commission and the
department for the three years immediately preceding its
application for licensure.

(3)  A thoroughbred, quarter horse, or harness association
licensed by the California Horse Racing Board that has been subject
to oversight by, and in good standing with, the board for the three
years immediately preceding its application for licensure.

(4)  An operator of an online advanced deposit wagering site
regulated by the California Horse Racing Board that has been
subject to oversight by, and in good standing with, the board for
the three years immediately preceding its application for licensure.

19990.22. (a)  Factors to be considered in evaluating a license
applicant shall include, but are not limited to, quality, competence,
experience, past performance, efficiency, reliability, financial
viability, durability, adaptability, timely performance, integrity,
and security.

(b)  (1)  A license applicant, and all subcontractors of the
applicant, shall be a resident of California, or an entity organized
in California, and subject to state taxation, auditing, and
enforcement. All facilities and bank accounts of the license
applicant related to intrastate Internet gambling shall be located
in California.

(2)  At all times, a license applicant or licensee shall be domiciled
in California and in good standing with the Secretary of State and
the Franchise Tax Board.

(3)  All subcontractors of a license applicant or licensee, or
persons otherwise providing goods or performing services in
connection with the operation of authorized games for the license
applicant or licensee, or any of its subcontractors, shall be subject
to this subdivision. If a licensee desires to enter into an agreement
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with a person to provide goods or services in connection with the
operation of authorized games, that person shall be subject to this
subdivision and investigation and a finding of suitability as set
forth in Section 19990.23.

(c)  In addition to any other confidentiality protections afforded
to license applicants, the state and its agencies shall treat the
proprietary information of any license applicant as confidential to
protect the license applicant and to protect the security of any
prospective intrastate Internet gambling Web site. This chapter
shall not prohibit the exchange of confidential information among
state agencies considering a license application. The confidentiality
provisions in this chapter exempt proprietary information supplied
by a license applicant to a state agency from public disclosure
consistent with subdivision (b) of Section 6253 of the Government
Code.

(d)  A license applicant that has been deemed suitable and
eligible shall submit to the department, together with its
application, an application fee of no less than one million dollars
($1,000,000), and no greater than five million dollars ($5,000,000),
as determined by the department for the reasonably anticipated
costs to complete necessary background checks and evaluate the
suitability of the applicant. All fees shall be deposited into the
Internet Gambling Licensing Fund, as hereby created, and to be
administered by the department. Notwithstanding Section 13340
of the Government Code, all moneys in the fund are continuously
appropriated to the department, without regard to fiscal years, in
the amounts necessary for the department to perform its duties
under this section and Section 19990.23. Any funds associated
with the license applicant that remain after completion of
background checks and the finding of suitability shall be refunded
to the applicant. If additional moneys are needed to complete the
investigation of the license applicant, the applicant shall pay the
funds necessary to complete the investigation.

(e)  A federally recognized California Indian tribe, including,
but not limited to, the governing body of that tribe or any entity
that is an affiliate of that tribe, that applies for a license pursuant
to this chapter shall waive its sovereignty for the purpose of
evaluation of its application. The application shall affirmatively
declare that the license applicant is subject to the state’s jurisdiction
as set forth in this chapter and in the regulations adopted by state
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agencies. Any license issued pursuant to this chapter to a federally
recognized California Indian tribe shall include that tribe’s
affirmative agreement, in a form acceptable to the department, to
be subject to the jurisdiction of the state for all purposes under this
chapter.

19990.23. (a)  The department shall review the suitability of
a license applicant to operate an intrastate Internet gambling Web
site.

(b)  The department may establish a process to conduct a
preliminary determination of suitability based on a partial
investigation of license applicants. The partial investigation is
intended to screen out applicants that do not meet the suitability
requirements of this chapter. The partial investigation shall include
fingerprint-based state and federal criminal history checks, inquiries
into various public databases regarding credit history and any civil
litigation, and a review of the applicant’s financial status, which
shall include the required submission of income statements and
balance sheets for the prior 12-month period. A full investigation
shall be conducted of only those persons that pass partial
investigation and that will undergo a full investigation pursuant
to subdivision (c). Those applicants that do not pass the partial
investigation may appeal the decision to the commission.

(c)  The department shall conduct a full investigation into the
suitability of any license applicant to operate an intrastate Internet
gambling Web site. The investigation shall include all of the
following persons:

(1)  The license applicant and all of its subcontractors.
(2)  All officers of the license applicant.
(3)  The owner or owners of the following:
(A)  The license applicant.
(B)  Any affiliate of the license applicant.
(C)  Any subcontractors of a license applicant, or other persons

otherwise providing goods to, or performing services for, the
license applicant.

(d)  (1)  A department-approved, independent forensic accounting
firm shall prepare a report on each applicant undergoing a full
investigation, on a form developed by the department, and at the
applicant’s expense. The report shall include the financial
information necessary for the department to make a determination
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of suitability, as specified in regulation adopted by the department
for this purpose.

(2)  The department may, by regulation, specify additional
requirements regarding the contents of the report described in
paragraph (1) and any other financial information or documentation
required to be submitted with the application.

(e)  The department shall issue a finding of suitability for a
license applicant to operate an intrastate Internet gambling Web
site only if, based on all of the information and documents
submitted, the department is satisfied that each of the persons
subject to investigation pursuant to this section is both of the
following:

(1)  A person of good character, honesty, and integrity, or, if an
entity, in good standing in its jurisdiction of organization and in
all other jurisdictions in which it is qualified, or should be qualified,
to do business.

(2)  A person whose prior activities, criminal record, if any,
reputation, habits, and associations do not pose a threat to the
public interest of this state, or to the effective regulation and control
of controlled gambling, or create or enhance the dangers of
unsuitable, unfair, or illegal practices, methods, and activities in
the conduct of controlled gambling or in the carrying on of the
business and financial arrangements incidental thereto.

(f)  The department shall issue a finding that a license applicant
is not suitable to operate an intrastate Internet gambling Web site
if it finds that any person subject to investigation pursuant to this
section has done any of the following:

(1)  Failed to clearly establish eligibility and qualifications in
accordance with this chapter.

(2)  Failed to timely provide information, documentation, and
assurances required by this chapter or requested by the department,
or, with respect to a license applicant, failed to reveal any fact
material to qualification, or supplied information that is untrue or
misleading as to a material fact pertaining to the suitability criteria.

(3)  Been convicted of a felony, including a conviction by a
federal court or a court in another state or foreign jurisdiction for
a crime that would constitute a felony if committed in California.

(4)  Been convicted of any misdemeanor involving dishonesty
or moral turpitude within the 10-year period immediately preceding
the submission of the application, unless the applicant has been
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granted relief pursuant to Section 1203.4, 1203.4a, or 1203.45 of
the Penal Code. However, the granting of relief pursuant to Section
1203.4, 1203.4a, or 1203.45 of the Penal Code shall not constitute
a limitation on the discretion of the department or affect the
applicant’s burden.

(5)  Has associated with criminal profiteering activity or
organized crime, as defined in Section 186.2 of the Penal Code.

(6)  Has contemptuously defied any legislative investigative
body, or other official investigative body of any state or of the
United States or any foreign jurisdiction, when that body is engaged
in the investigation of crimes relating to gambling, official
corruption related to gambling activities, or criminal profiteering
activity or organized crime, as defined in Section 186.2 of the
Penal Code.

(7)  Is less than 21 years of age.
(8)  Has accepted any wager from persons in the United States

on any form of Internet gaming that has not been affirmatively
authorized by law in this state or the United States after December
31, 2006, or has been the holder of a direct or indirect financial
interest in a person or entity that has accepted such a wager.

(g)  The department shall request that the United States
Department of Justice or any other federal agency or agency of a
state other than California provide any information about any
license applicant or any of its subcontractors as part of its inquiry
as to the suitability of a license applicant to operate an intrastate
Internet gambling Web site.

(h)  (1)  The department shall reject the license application of
any applicant found to be unsuitable to be a licensee.

(2)  The department shall provide to the applicant a written
explanation listing the reasons for denial of the license application.

(3)  This section neither requires the department to divulge to
the applicant any confidential information received from any law
enforcement agency or any information received from any person
with assurances that the information would be maintained
confidential, nor to divulge any information that might reveal the
identity of any informant or jeopardize the safety of any person.

(4)  Denial of an application shall be without prejudice to a new
and different application filed in accordance with any regulations
adopted by the department with respect to the submission of
applications.

99

SB 1463— 17 —



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

19990.235. (a)  A finding of suitability by a state gaming
agency within the United States with expertise recognized within
the gaming industry, and that is also recognized as meeting this
standard by the department, shall be grounds for a state provisional
finding of suitability with respect to a particular person or entity
until a permanent suitability finding is issued by the department
as to that person or entity.

(b)  This section shall remain in effect only until January 1, 2016,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2016, deletes or extends that date.

19990.24. In addition to any other data that the department
shall request from license applicants as a matter of law and to
ensure that any license applicant is legally, technically, and
financially qualified to become a licensee, the department shall
request that any license applicant name, describe, or provide all
of the following:

(a)  The license applicant’s qualifications and the qualifications
of its executives and employees to receive an employee work
permit as set forth in Section 19990.31.

(b)  The license applicant’s experience and qualifications to
provide the services anticipated of a licensee as set forth in Article
5 (commencing with Section 19990.30).

(c)  The names of all of the license applicant’s owners,
executives, and employees, as well as sufficient personally
identifiable information on each of those persons to conduct
background checks as required by the department.

(d)  The fingerprints of the owners, directors, managers,
executives, and employees of the licensee, its affiliates, and
subcontractors taken using live scan technology.

(e)  Documentation and information relating to the license
applicant and its direct and indirect owners, including, but not
limited to, all of the following:

(1)  With respect to the license applicant and any of its
subcontractors, proof of formation in California, including, as
applicable, articles of incorporation, articles of organization,
bylaws, operating agreement, partnership agreement, or other
formation or charter documents.

(2)  Current and historical audited financial and accounting
records.

(3)  Any documents relating to legal and regulatory proceedings.
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(4)  Any documents relating to the license applicant’s business
history.

(5)  Any documents relating to the nature and sources of the
license applicant’s financing, including, but not limited to,
operating agreements, partnership agreements, stock purchase
agreements, pro forma cap tables, pro forma statements of profits
and loss, investor rights agreements, voting agreements, and
shareholder agreements. These materials may be submitted subject
to a request for confidentiality.

(6)  Any documentation that demonstrates that the license
applicant is financially qualified to perform the obligations of a
licensee as described in this article.

(7)  An independent financial audit report by a certified public
accountant.

(f)  Documentation and information relating to all proposed
subcontractors of the license applicant, including, but not limited
to, all of the following:

(1)  A description of the services to be provided by each
subcontractor.

(2)  Information for each subcontractor as set forth in
subdivisions (b), (c), and (d).

(3)  For subcontractors that are not formed in California, a
commitment in writing by the subcontractor to create a California
subsidiary prior to the commencement of authorized games
provided by the licensee. The commitment required pursuant to
this paragraph shall be subject to the cure provisions of Section
19990.61.

(g)  A description of the games and services the license applicant
proposes to offer to registered players.

(h)  A description of how the licensee’s facilities will accomplish
the goals of this chapter, including, but not limited to:

(1)  The licensee’s location within the state.
(2)  The licensee’s security systems.
(i)  The license applicant’s proposal for how it will facilitate

compliance with all of the standards set forth in this chapter and
federal law, including, but not limited to, Section 5362(10)(B) of
Title 31 of the United States Code, including, but not limited to,
all of the following:

(1)  Age and location verification requirements reasonably
designed to block access to minors and persons located out of state.
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(2)  Appropriate data security standards to prevent unauthorized
access by any persons whose age and current location have not
been verified in accordance with this chapter and applicable
regulations.

(3)  The requirement that the licensee be located in California
and all bets be initiated and received or otherwise made exclusively
within California.

(j)  The system requirements that the license applicant plans to
implement to achieve the state’s goals under this chapter, including,
but not limited to:

(1)  Connectivity.
(2)  Hardware.
(3)  Software.
(4)  Antifraud systems.
(5)  Virus prevention.
(6)  Data protection.
(7)  Access controls.
(8)  Firewalls.
(9)  Disaster recovery.
(10)  Redundancy.
(11)  Gaming systems, including, but not limited to, hardware

and software that ensure all of the following:
(A)  The games are legal.
(B)  The games are independent and fair and played by live

persons.
(C)  Game and betting rules are available to all registered players.
(D)  All data used for the conduct of each game is randomly

generated and unpredictable.
(12)  Accounting systems, including but not limited to, those for

any of the following:
(A)  Registered player accounts.
(B)  Per hand charges.
(C)  Transparency and reporting to all state agencies.
(D)  Distribution of funds, pursuant to the license and this

chapter, to the state and registered players.
(E)  Ongoing auditing.
(13)  Facility security systems to protect the intrastate Internet

gambling Web site from either internal or external threats.
(k)  The license applicant’s proposal to facilitate the statutory

duties and responsibilities of the state agencies with jurisdiction
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over aspects of the licensee’s operations, including, but not limited
to, all of the following:

(1)  The department.
(2)  The commission.
(3)  The Treasurer.
(4)  The Franchise Tax Board.
(l)  An acknowledgment by the license applicant that the terms

and conditions of the license issued by the state may be modified
by the state after three years, and at any time thereafter, at which
point the licensee may either agree to be subject to that
modification or relinquish the license.

(m)  In addition to demonstrating that the license applicant is
legally, technically, and financially qualified to become a licensee,
a licensee shall describe how it will comply with the requirements
of this chapter.

19990.25. (a)  A holder of an owner license issued pursuant to
subdivision (a) of Section 19851, and who is in good standing,
shall not be deemed unqualified to operate a land-based gambling
entity by reason of an investment in a license applicant or a
licensee.

(b)  An official representative of the government of a federally
recognized California Indian tribe with a tribal-state gaming
compact with the state shall not be deemed unqualified to operate
a land-based gambling entity by reason of an investment in a
license applicant or a licensee.

(c)  (1)  A license applicant whose application is denied may
bring an action to appeal that decision to the Superior Court of the
County of Sacramento. The decision of the Superior Court of the
County of Sacramento is not appealable. No remedy other than an
injunction is available pursuant to this subdivision.

(2)  The Superior Court of the County of Sacramento shall uphold
the decision by the department if there is any substantial evidence
to support the department’s decision to deny the license application.

(3)  If the Superior Court of the County of Sacramento finds for
the license applicant, it shall return the application to the
department for action consistent with the decision of the court.

19990.26. (a)  At least two years after the initial issue date of
any license pursuant to this chapter, but no later than three years
after that date, the Bureau of State Audits shall issue a report to
the Legislature consistent with Section 19990.96.
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(b)  At least three years after the initial issue date of any license
pursuant to this chapter, but no later than four years after that date,
the department, the commission, the Legislature, and licensees
shall meet to review the operation of intrastate Internet gambling
Web sites pursuant to this chapter. The department may renegotiate
the terms and conditions of the licenses with the licensees, based
in large part on the report and recommendations of the Bureau of
State Audits to the Legislature pursuant to Section 19990.96 with
respect to all aspects of the licensees’ operations, obligations, and
economics. The state reserves the right to make reasonable
modifications to the terms and conditions of the licenses after that
three-year review, and at any time thereafter, to balance the
relationship between the licensees and the state.

(c)  If the Legislature statutorily approves new or modified
license terms and conditions relating to the rights and obligations
of the licensees, which modification may include amendment of
this chapter, the department shall notify existing licensees of the
new terms and conditions in accordance with the statutory changes
approved by the Legislature. A licensee shall indicate whether it
accepts the new or modified license terms and conditions within
30 days of receiving notification from the department. A licensee’s
acceptance of the new or modified license terms and conditions
shall apply for the remaining term of the license, or until those
terms and conditions are subsequently modified by the Legislature.
The licensee also may decline to accept the new or modified license
terms and conditions, but, pursuant to that declination, shall
relinquish the license to the state without compensation.

(d)  If the department recommends no changes to the terms and
conditions of the license, or if the Legislature does not approve
any changes to the terms or conditions of the license, the licensees
shall continue to operate under the existing terms and conditions
of the license, and the license shall remain in force for the
remainder of the term of the license, or until those terms and
conditions are subsequently renegotiated and are approved by the
Legislature.

(e)  No relicensing shall be required upon modification.
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Article 5.  Rights and Obligations of Licensees

19990.30. (a)  A licensee shall comply with the terms of this
chapter.

(b)  In the event of commercial infeasibility created by a change
in federal law rendering the provision of intrastate Internet
gambling services illegal, or some other event, a licensee may
abandon its operations after providing the department with 90
days’ advance notice of its intent and a statement explaining its
interpretation that continuing to operate the intrastate Internet
gambling Web site is commercially infeasible. In response to that
notice, the state may file an action in the Superior Court of the
County of Sacramento as it deems necessary to protect any state
interests, including, but not limited to, the interests of registered
players.

(c)  In the event that any dispute arises between the state and the
licensee, either the department or a licensee may file an action in
the superior court of any county in which the department has an
office for an interpretation of the rights and responsibilities of the
state and the licensee pursuant to this chapter.

19990.31. (a)  Prior to initiating operations and thereafter, a
licensee shall ensure that every employee has been issued an
employee work permit by the department, pursuant to standards
adopted by the department, prior to that person having access to
the licensee’s facilities. The permit shall be renewed every two
years.

(b)  An employee work permit shall not be issued unless, based
on all of the information and documents submitted, the department
is satisfied that the applicant is, at a minimum, all of the following:

(1)  A person of good character, honesty, and integrity.
(2)  A person whose prior activities, criminal record, if any,

reputation, habits, and associations do not pose a threat to the
public interest of this state, or to the effective regulation and control
of controlled gambling, or create or enhance the dangers of
unsuitable, unfair, or illegal practices, methods, and activities in
the conduct of controlled gambling or in the carrying on of
incidental business and financial arrangements.

(3)  A person who is in all other respects qualified to hold an
employee work permit as provided in this chapter.
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(c)  The department shall disqualify an applicant for an employee
work permit for any of the following reasons:

(1)  Failure of the applicant to clearly establish eligibility and
qualification in accordance with this chapter.

(2)  Failure of the applicant to provide timely information,
documentation, and assurances required by this chapter or requested
by any state official, or failure of the applicant to reveal any fact
material to the qualification, or the supplying of information that
is untrue or misleading as to a material fact pertaining to the
qualification criteria.

(3)  Conviction of a felony, including a conviction by a federal
court or a court in another state for a crime that would constitute
a felony if committed in California.

(4)  Conviction of the applicant for any misdemeanor involving
dishonesty or moral turpitude within the 10-year period
immediately preceding the submission of the application, unless
the applicant has been granted relief pursuant to Section 1203.4,
1203.4a, or 1203.45 of the Penal Code. However, the granting of
relief pursuant to Section 1203.4, 1203.4a, or 1203.45 of the Penal
Code shall not constitute a limitation on the discretion of the
department or affect the applicant’s burden under subdivision (b).

(5)  Association of the applicant with criminal profiteering
activity or organized crime, as defined by Section 186.2 of the
Penal Code.

(6)  Contemptuous defiance by the applicant of any legislative
investigative body, or other official investigative body of any state
or of the United States, when that body is engaged in the
investigation of crimes relating to gambling, official corruption
related to gambling activities, or criminal profiteering activity or
organized crime, as defined by Section 186.2 of the Penal Code.

(7)  The applicant is less than 21 years of age.
(d)  A licensee shall apply for an employee work permit on behalf

of each employee.
(e)  A person shall not be issued an employee work permit unless

the person meets the qualification standards adopted by the
department.

(f)  The department shall establish a fee to be paid by a licensee
in submitting applications for employee work permits on behalf
of that licensee’s employees. The department shall establish
processes for the revocation or suspension of an intrastate Internet
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gambling Web site license or employee work permit, and to
withdraw an application for an intrastate Internet gambling Web
site license or employee work permit.

(g)  (1)  A licensee or subcontractor of a licensee shall not enter
into, without prior approval of the department, any contract or
agreement with a person who is denied a gambling license or
employee work permit pursuant to Chapter 5 (commencing with
Section 19800), or whose gambling license or employee work
permit is suspended or revoked by the department, or with any
business enterprise under the control of that person, after the date
of receipt of notice of the department’s action.

(2)  A licensee or subcontractor of a licensee shall not enter into
any contract or agreement with a person or entity that has accepted
any wager from persons in the United States on any form of
Internet gaming that has not been affirmatively authorized by law
in this state or the United States after December 31, 2006, or has
been the holder of a direct or indirect financial interest in a person
or entity that has accepted such a wager.

(h)  A licensee or subcontractor of a licensee shall not employ,
without prior approval of the department, any person in any
capacity for which he or she is required to have an employee work
permit, if the person has been denied a gambling license or an
employee work permit pursuant to Chapter 5 (commencing with
Section 19800), or if his or her gambling license or employee work
permit has been suspended or revoked after the date of receipt of
notice of the action by the department. A licensee or subcontractor
of a licensee shall not enter into a contract or agreement with a
person whose application for a gambling license or an employee
work permit has been withdrawn with prejudice, or with any
business enterprise under the control of that person, for the period
of time during which the person is prohibited from filing a new
application for a gambling license or an employee work permit.

(i)  If an employee who is required to hold an employee work
permit pursuant to this chapter is denied an employee work permit,
or has his or her employee work permit revoked by the department,
the employee shall be terminated in all capacities. The employee
shall not be permitted to exercise a significant influence over the
gambling operation, or any part thereof, upon notification of the
licensee of the department’s action.
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(1)  If an employee who is required to hold an employee work
permit pursuant to this chapter has his or her employee work permit
suspended, the employee shall be suspended in all capacities. The
employee shall not be permitted to exercise a significant influence
over the gambling operation, or any part thereof, during the period
of suspension, upon notification of the licensee of the department’s
action.

(2)  If a licensee or subcontractor of a licensee designates another
employee to replace the employee whose employment was
terminated or suspended, the licensee or subcontractor shall
promptly notify the department and shall apply for an employee
work permit on behalf of the newly designated employee.

(j)  A licensee or subcontractor of a licensee shall not pay to a
person whose employment has been terminated or suspended
pursuant to subdivision (i) any remuneration for any service
performed in any capacity in which the person is required to hold
an employee work permit, except for amounts due for services
rendered before the date of receipt of notice of the department’s
action of suspension or termination.

(k)  Except as provided in subdivision (i), a contract or agreement
for the provision of services or property to a licensee or
subcontractor or for the conduct of any activity pertaining to the
operation of an intrastate Internet gambling Web site, which is to
be performed by a person required by this chapter or by regulations
adopted pursuant to this chapter, to hold an employee work permit,
shall be terminated upon a suspension or revocation of the person’s
employee work permit.

(l)  In any case in which a contract or agreement for the provision
of services or property to a licensee or an affiliate thereof, or for
the conduct of any activity at an intrastate Internet gambling Web
site, is to be performed by a person required by this chapter or by
regulations adopted by the department to hold an employee work
permit, the contract shall be deemed to include a provision for its
termination without liability on the part of the licensee, affiliate,
or subcontractor upon a suspension or revocation of the person’s
employee work permit. In any action brought by the department
to terminate a contract pursuant to subdivision (k) or this
subdivision, it shall not be a defense that the agreement does not
expressly include the provision described in this subdivision, and
the lack of express inclusion of the provision in the agreement
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shall not be a basis for enforcement of the contract by a party
thereto.

(m)  If a licensee does not comply with the requirements of this
section, the department may impose a civil fine of not more than
____ dollars ($____) per occurrence. In the event that a licensee
negligently, willfully, or wantonly fails to comply with these
requirements, the department may initiate an enforcement action
and subject a licensee to a civil fine of ____ dollars ($____) and
may begin proceedings to suspend or revoke the licensee’s license.

19990.32. The licensee shall be responsible for providing
current and accurate documentation on a timely basis to all state
agencies as provided in this chapter.

(a)  In addition to any other confidentiality protections provided
to persons licensed by the state, the state and its agencies shall
treat the proprietary information provided by a licensee as
confidential to protect the licensee and to protect the security of
the intrastate Internet gambling Web site.

(b)  The confidentiality provisions of this chapter exempt
proprietary information supplied by a licensee to a state agency
from public disclosure consistent with subdivision (b) of Section
6253 of the Government Code.

19990.33. (a)  Changes in ownership of the licensee shall be
approved by the department prior to the closing of any proposed
transaction.

(b)  The department shall investigate to ensure that any person
acquiring interest in a licensee is suitable and otherwise financially,
technically, and legally qualified to be a licensee consistent with
the provisions of this chapter. If an acquiring person is found to
be unsuitable to be a licensee or otherwise not financially,
technically, or legally qualified to be a licensee, the licensee or
the acquiring person may challenge that determination consistent
with subdivision (c) of Section 19990.25.

19990.34. All facilities, software, including downloadable
programs, and any other property, both tangible and intangible,
used by the licensee in offering authorized games for play on an
intrastate Internet gambling Web site shall be the property of the
licensee or its subcontractors, and shall be approved by the
department.

19990.35. (a)  A licensee shall ensure that registered players
are eligible to play authorized games and implement appropriate
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data security standards to prevent access by a person whose age
and location has not been verified in accordance with this chapter.

(b)  A registered player shall be physically located within the
State of California at the time of gambling.

(c)  A registered player shall not be less than 21 years of age.
(1)  Online games shall not be provided, directly or indirectly,

to any person under 21 years of age.
(2)  Each licensee shall do all of the following:
(A)  Prior to registering a person as a registered player or

permitting a person to play an authorized game, the licensee shall
verify that the person is 21 years of age or older. The licensee or
seller shall attempt to match the name, address, and date of birth
provided by the person to information contained in records in a
database of individuals who have been verified to be 21 years of
age or older by reference to an appropriate database of government
records. The licensee also shall verify that the billing address on
the check or credit card offered for payment by the person matches
the address listed in the database.

(B)  If the licensee is unable to verify that the person is 21 years
of age or older pursuant to subparagraph (A), the licensee shall
require the person to submit an age-verification kit consisting of
an attestation signed by the person that he or she is 21 years of age
or older and a copy of a valid form of government identification.
For the purposes of this section, a valid form of government
identification includes a driver’s license, state identification card,
passport, official naturalization or immigration document, such as
an alien registration receipt card or an immigrant visa, or United
States military identification. The licensee also shall verify that
the billing address on the check or credit card provided by the
person matches the address listed in the government identification.

(C)  The licensee shall not permit registered players to make
payments by money order or cash. The licensee shall submit to
each credit card company with which it has credit card sales,
information in an appropriate form and format so that the words
“Internet gambling” may be printed on the purchaser’s credit card
statement when a payment to a licensee is made by credit card
payment.

(3)  If a licensee complies with the requirements of paragraph
(2), and a person under 21 years of age participates in an authorized
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game provided by the licensee, the licensee is not in violation of
this section.

(4)  The department may assess civil penalties against a person
that violates this section, according to the following schedule:

(A)  Not less than one thousand dollars ($1,000) and not more
than two thousand dollars ($2,000) for the first violation.

(B)  Not less than two thousand five hundred dollars ($2,500)
and not more than three thousand five hundred dollars ($3,500)
for the second violation.

(C)  Not less than four thousand dollars ($4,000) and not more
than five thousand dollars ($5,000) for the third violation.

(D)  Not less than five thousand five hundred dollars ($5,500)
and not more than six thousand five hundred dollars ($6,500) for
the fourth violation.

(E)  Ten thousand dollars ($10,000) for a fifth or subsequent
violation.

(d)   The department shall, by regulation, provide a process for
a licensee to exclude from play any person who has filled out an
online self-exclusion form.

(1)  The department shall develop an online self-exclusion form
within six months of the operative date of this chapter.

(2)  The department shall deliver the form to each licensee.
(3)  A licensee shall prominently display a link to the

department’s Responsible Gambling Internet Web page and the
online self-exclusion form on the Internet Web page that is
displayed when either of the following occurs:

(A)  A person registers as a registered player.
(B)  Each time a registered player accesses the intrastate Internet

gambling Web site prior to playing.
(4)  A licensee shall retain the online self-exclusion form to

identify persons who want to be excluded from play.
(5)  A licensee that has made commercially reasonable efforts

to comply with this subdivision shall not be held liable in any way
if a person who has filled out an online self-exclusion form plays
despite that person’s request to be excluded.

19990.36. A licensee shall only offer authorized games and
process bets in accordance with the specified game and betting
rules established by the licensee and approved by the department
pursuant to Section 19990.14.
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19990.37. (a)  In order to propose a game for play, a licensee
shall provide the department with both of the following:

(1)   Game rules and betting rules it proposes to offer to
registered players.

(2)  Documentation relating to development and testing of the
game’s software.

(b)  The department shall approve the game rules and betting
rules before a licensee may offer the game to registered players.

19990.38. (a)  A licensee shall ensure that games are fair.
(b)  The gaming system shall display for each game the following

information:
(1)  The name of the game.
(2)  Any restrictions on play.
(3)  The rules of the game.
(4)  All instructions on how to play.
(5)  The unit and total bets permitted.
(6)  The registered player’s current account balance which shall

be updated in real time.
(7)  Any other information that a licensee determines is necessary

for the registered player to have in real time to compete fairly in
the game.

(c)  Data used to create game results shall be unpredictable so
that it is infeasible to predict the next occurrence in a game, given
complete knowledge of the algorithm or hardware generating the
sequence and all previously generated numbers.

(d)  A licensee shall deploy controls and technology to minimize
fraud or cheating through collusion, including external exchange
of information between different players, robotic play, or any other
means.

(1)  If a licensee becomes aware that fraud or cheating is taking
place or has taken place, it shall take steps to stop those activities
immediately and inform the department of all relevant facts.

(2)  The department shall not impose liquidated damages against
a licensee to prevent fraud or cheating if the licensee can
demonstrate that it acted responsibly to prevent those activities as
soon as the licensee became aware of them.

(e)  In a per hand game, if the gaming server or software does
not allow a game to be completed, the game shall be void and all
funds relating to the incomplete game shall be returned to the
registered player’s account.
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(f)  In a tournament, if the gaming server or software does not
allow the tournament to be completed, all prize money shall be
distributed among players in accordance with the procedure
published by the licensee prior to the commencement of the
tournament.

19990.39. (a)  A licensee shall register players and establish
player accounts prior to play.

(b)  A person shall not participate in any game provided by a
licensee unless the person is a registered player and holds an
account.

(c)  Accounts shall be established in person, by mail, telephone,
or by any electronic means.

(d)  To register and establish an account, a person shall provide
the following registration information:

(1)  First name and surname.
(2)  Principal residence address.
(3)  Telephone number.
(4)  Social security number.
(5)  Identification or certification to prove that person is at least

21 years of age.
(6)  Valid e-mail address.
(e)  A licensee shall provide registered players with the means

to update the registration information provided to the licensee.
(f)  Nothing in this section shall prevent a licensee from entering

into a marketing agreement with any third party to recruit people
to become registered players if the registration process described
in this section is under the sole control of the licensee.

19990.40. (a)  A licensee shall provide a means for registered
players to put funds into a registered player account and transfer
funds out of that account.

(b)  A registered player shall identify the source of funds to be
used to put money into the account established once the registration
process is complete, and a licensee shall provide a means for a
registered player to transfer money into and out of the player’s
intrastate Internet gambling Web site account.

(c)  At the time of establishing an intrastate Internet gambling
Web site account, a registered player shall designate the bank
account into which funds from the registered player’s intrastate
Internet gambling Web site account are to be transferred.
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(d)  A registered player shall establish only one account on any
intrastate Internet gambling Web site.

(e)  While playing an authorized game, a licensee shall not permit
a registered player to increase the amount of money in that
registered player’s account after that hand has started and before
its completion.

(f)  A licensee shall maintain records on the balance of each
registered player’s account.

(g)  A licensee shall not permit a registered player to place a
wager unless the registered player’s account has sufficient funds
to cover the amount of the wager.

(h)  A licensee shall not provide credit to a registered player’s
account or act as agent for a credit provider to facilitate the
provision of funds.

(i)  No interest shall be paid by a licensee with respect to
registered player accounts.

19990.41. (a)  A licensee shall segregate funds it holds in all
registered player accounts from all of its other assets.

(b)  A licensee shall not commingle funds in the segregated
account containing funds paid by registered players with any other
funds held by the licensee, including, but not limited to, operating
funds of the licensee. Both the accounts of the licensee and its
segregated registered player accounts shall be held in financial
institutions located in the state.

(c)  Funds held in a registered player’s account shall only be
used for the following purposes:

(1)  To pay per hand or tournament charges owed by a registered
player to the licensee for play of authorized games.

(2)  To transfer funds from one registered player’s account to
the account of another registered player to reconcile the result of
a loss in the play of an authorized game.

(3)  To transfer funds from a registered player’s account to a
temporary account to be held by a licensee pending the outcome
of an authorized game.

(4)  To remit tax proceeds due and owing from a registered player
to the Franchise Tax Board.

(5)  To transfer funds from a registered player’s account with
the licensee to an account specified by a registered player upon
that registered player’s request.
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19990.42. Prior to completing the registration process, a
licensee shall explain to the person who is registering in a
conspicuous fashion the privacy policies of the intrastate Internet
gambling Web site, and a person shall assent to the following
policies:

(a)  No personally identifiable information shall be shared with
any nongovernment third parties except as provided in subdivision
(j) of Section 19990.47.

(b)  All personally identifiable information about registered
players shall be shared with state agencies, including, but not
limited to, the department, the commission, and the Franchise Tax
Board, as necessary to assist them in fulfilling their obligations
under this chapter.

(c)  Personally identifiable information may be shared with
government agencies only as set forth in subdivision (b) or subject
to court order as provided in subdivision (j) of Section 19990.47.

19990.43. A licensee may require that a registered player, or
a person registering as a player, agree to a Terms of Use Registered
Player’s Agreement.

19990.44. A licensee may suspend or revoke the account of a
registered player for any of the following reasons:

(a)  A person or registered player provided false information to
the licensee, including, but not limited to, in the registration
process.

(b)  The registered player has not updated registration
information to keep it current.

(c)  The registered player has violated the intrastate Internet
gambling Web site’s Terms of Use Registered Player’s Agreement.

(d)  The person has already been registered.
(e)  The licensee suspects that the registered player has

participated in an illegal or unauthorized activity on the intrastate
Internet gambling Web site.

(f)  The licensee is directed by a state agency to suspend or
revoke the registered player’s account.

19990.45. (a)  Upon registration, and each time a registered
player logs into an intrastate Internet gambling Web site, the
licensee shall permit a registered player to adjust his or her play
settings to:

(1)  Set a limit on the deposits that can be made per day.
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(2)  Set a limit on the aggregate losses in a registered player’s
account within a specified period of time.

(b)  During play, in order to assist a registered player to decide
whether to suspend play, the registered player’s screen shall do
all of the following:

(1)  Indicate how long the player has been playing.
(2)  Indicate the net change in value to a registered player’s

account since the time of last logging in.
(3)  At least once every six hours require the registered player

to confirm that the player has read the message or give an option
to the player to end the session or return to the game.

19990.46. A licensee shall establish a toll-free telephone
customer service hotline that shall be available to registered players
24 hours per day, 365 days a year. All employees shall be
physically present in the state while in contact with registered
players. However, the licensee shall have discretion to use the
expertise of personnel not physically present in the state when
necessary to protect registered players and state interests, including,
but not limited to, for the purposes of diagnosing and addressing
technological problems, investigating fraud and collusion, and
supervising software and configuration changes. The licensee shall
give notice to the department when using personnel who are out
of state.

19990.47. (a)  A licensee shall protect the privacy of registered
players and their personally identifiable information.

(b)  A licensee shall comply with all state and federal privacy
and data protection laws.

(c)  At the time of registration with a licensee as a registered
player, and at least once a year thereafter, a licensee shall provide
notice in the form of a separate, written statement, delivered via
postal service or electronic mail, to the registered player that clearly
and conspicuously informs the registered player of all of the
following:

(1)  The nature of personally identifiable information collected
or to be collected with respect to the registered player and the
nature of the use of that information.

(2)  The nature, frequency, and purpose of any disclosure that
may be made of personally identifiable information, including an
identification of the types of persons to whom the disclosure may
be made.
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(3)  The period during which personally identifiable information
will be maintained by the licensee.

(4)  The times and place at which the registered player may have
access to personally identifiable information in accordance with
subdivision (h).

(5)  The limitations provided by this section with respect to the
collection and disclosure of personally identifiable information by
a licensee and the right of the registered player under subdivision
(j) or (k) to enforce those limitations.

(d)  A licensee shall not collect personally identifiable
information concerning any registered player without the prior
written or electronic consent of the registered player concerned.

(e)  A licensee may collect personally identifiable information
in order to do both of the following:

(1)  Obtain information necessary to operate the intrastate
Internet gambling Web site and offer authorized games to registered
players pursuant to this chapter.

(2)  Detect unauthorized play, activities contrary to a licensee’s
Terms of Use Registered Player’s Agreement, or activities contrary
to state or federal law.

(f)  Except as provided in subdivision (g), a licensee shall not
disclose personally identifiable information concerning any
registered player without the prior written or electronic consent of
the registered player concerned and shall take actions necessary
to prevent unauthorized access to that information by a person
other than the registered player or licensee.

(g)  A licensee may disclose personally identifiable information
if the disclosure is any of the following:

(1)  Necessary to render, or conduct a legitimate business activity
related to, the provision of authorized games to the registered
player by the licensee.

(2)  Subject to subdivision (k), made pursuant to a court order
authorizing the disclosure, if the registered player is notified of
the order by the person to whom the order is directed.

(3)  A disclosure of the names and addresses of registered players
to any tournament third party, if both of the following apply:

(A)  The licensee has provided the registered player the
opportunity to prohibit or limit the disclosure.
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(B)  The disclosure does not reveal, directly or indirectly, the
nature of any transaction made by the registered player over the
intrastate Internet gambling Web site.

(4)  To the department to fulfill its obligations under this chapter
or a state agency as authorized in this chapter.

(h)  A registered player shall be provided access to all personally
identifiable information regarding that registered player that is
collected and maintained by a licensee. The information shall be
made available to the registered player at reasonable times and at
a place designated by the licensee. A registered player shall be
provided reasonable opportunity to correct any error in the
information.

(i)  A licensee shall destroy personally identifiable information
if the information is no longer necessary for the purpose for which
it was collected, and there are no pending requests or orders for
access to the information under subdivision (k).

(j)  Any person aggrieved by any act of a licensee in violation
of this section may bring a civil action in any superior court. The
court may award:

(1)  Actual damages but not less than the rate of ____ a day for
each day of violation or ____, whichever is higher.

(2)  Punitive damages.
(3)  Reasonable attorney’s fees and other litigation costs

reasonably incurred.
(k)  Except as provided in subdivision (g), a governmental or

nongovernmental third party may obtain personally identifiable
information concerning a registered player pursuant to a court
order only if, in the court proceeding relevant to the court order,
both of the following apply:

(1)  The third party offers clear and convincing evidence that
the subject of the information is reasonably suspected of engaging
in criminal activity or otherwise relevant to a pending civil action
and that the information sought would be material evidence in the
case.

(2)  The registered player about whom the information is
requested is afforded the opportunity to appear and contest the
third-party’s claim.

19990.48. A licensee shall establish a book of accounts and
regularly audit all of its financial records and reports, which shall,
at a minimum, include all of the following:
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(a)  Monthly auditable and aggregate financial statements of
gambling transactions.

(b)   Monthly calculation of all amounts payable to the state.
(c)  The identity of registered players.
(d)  The balance on each registered player’s account at the start

of a session of play, the amount won or lost by each registered
player during a game, and the balance on the registered player’s
account.

(e)  The wagers placed on each game, time stamped by the games
server.

(f)  The result of each game, time stamped by the games server.
(g)  The amount, if any, as determined by the registered` player,

withheld from winnings for federal or state income tax purposes.
19990.49. (a)  A licensee shall make all financial records

established and maintained pursuant to Section 19990.48,
including, but not limited to, all books, records, documents,
financial information, and financial reports, available on both an
electronic basis and in hard copy, as required by the department
or other state agencies so that those state agencies can fulfill their
responsibilities under this chapter.

(b)  The licensee’s data shall be retained in a manner by which
it may be accessed by the state agencies online.

(c)  Notwithstanding subdivision (b), data covered by
subdivisions (d), (e), and (f) of Section 19990.48 shall be accessible
to the state agencies online for 120 days, and, thereafter, archived
and retained for one year.

19990.50. (a)  A licensee shall implement technical systems
that materially aid the department in the protection of registered
players.

(b)  A licensee shall define and document its methodology for
developing software and applications and describe the manner in
which software protects registered players from fraud and other
risks in the play of authorized games and in the management of
registered player accounts.

(c)  A licensee shall meet minimum game server connectivity
requirements to ensure that registered players are protected from
losses due to connectivity problems.

(d)  A licensee shall ensure that all transactions involving
registered players’ funds shall be recoverable by the system in the
event of a failure or malfunction.
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(e)  All information required for reviewing a game interrupted
due to loss of connectivity shall be recoverable by the licensee.

(f)  Preventative and detective controls addressing money
laundering and fraud risks shall be documented and implemented
by the licensee.

19990.51. (a)  A licensee may charge registered players to play
in authorized games.

(b)  Per hand charges are permitted.
(1)  A per hand charge shall be designated and conspicuously

posted on the screen prior to the start of each authorized game.
(2)  A licensee may vary the per hand charges to registered

players based on betting limits or other factors.
(c)  Tournament charges shall be permitted.
(1)  A tournament charge shall be designated and conspicuously

posted on the screen prior to the start of the first authorized game
of any tournament.

(2)  A licensee may vary tournament charges based on
tournament prizes or other factors.

(d)  A licensee shall provide notice to the department of the
charges to registered players prior to initiating play.

19990.52. A licensee may enter into an agreement with any
third party to sponsor or underwrite prizes for a tournament, subject
to the approval of the department.

19990.53. A licensee may enter into an agreement to sell
advertisement space on any Internet Web site it controls, subject
to the approval of the department.

19990.535. (a)  A licensee may enter into an agreement with
a third party for marketing, or any other purpose consistent with
this chapter, including, but not limited to, displaying the name of
a marketing partner on a screen viewed by a registered player.

(b)  A licensee shall not utilize any brand or business name, trade
or service mark, software, customer information, or other data
acquired, derived, or developed directly or indirectly from any
operation that has accepted any wager from persons in the United
States on any form of Internet gaming that has not been
affirmatively authorized by law in this state or the United States
after December 31, 2006. To the extent any business relationships
or financial arrangements were utilized or existed to further any
such illegal Internet gambling, those relationships and arrangements
shall be discontinued.
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19990.54. A licensee may enable a chat function between
registered players if it has in place effective controls against
collusion, subject to the approval of the department.

19990.55. A licensee may post Internet Web links on the
Internet Web sites it controls to permit registered players to access
remote Internet Web sites, subject to the approval of the
department.

19990.56. A licensee may enter into contractual agreements
with one or more licensees for the purpose of ensuring adequate
player liquidity, subject to the approval of the department.

19990.57. A licensee may allow a registered player to
participate simultaneously in multiple games or tournaments, if
the licensee has demonstrated to the department that it has technical
controls that prohibit a registered player from playing multiple
hands simultaneously in the same game, subject to the approval
of the department.

19990.58. (a)  Any entity licensed to operate an intrastate
Internet gambling Web site shall remit to the Treasurer for deposit
in the General Fund a nonrefundable license fee in the amount of
thirty million dollars ($30,000,000). This amount shall be credited
against fees imposed pursuant to subdivision (b) on the licensee’s
gross gaming revenue proceeds for the first three years of operation.
Upon depletion of the license fee, the department shall notify the
licensee to commence monthly payments to the state in accordance
with subdivision (b).

(b)  A licensee shall remit to the Treasurer on a monthly basis
for deposit in the General Fund, an amount equal to 10 percent of
its gross revenues.

(1)  Each monthly payment shall be due on the 10th day of the
following month.

(2)  A licensee shall make all electronic and written financial
records available to the Treasurer, the commission, and the
department on an electronic basis.

(3)  For the purposes of determining gross revenues, the licensee
and the Treasurer shall use generally accepted accounting
principles.

(c)  Each licensee shall pay a regulatory fee, to be deposited in
the Internet Gambling Fund as established by Section 19990.86,
in an amount to be determined by the department for the actual
costs of license oversight, consumer protection, state regulation,
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problem gambling programs, and other purposes related to this
chapter.

19990.59. (a)  The licensee shall facilitate the collection of
personal income taxes from registered players by the Franchise
Tax Board.

(b)  The licensee shall withhold 5 percent of tournament winnings
for state income tax if the winnings less the tournament charge are
more than six hundred dollars ($600) and are at least 300 times
the tournament charge.

(1)  The licensee shall transfer that withheld income to the
Franchise Tax Board.

(2)  Winnings and losses of the registered player from other
tournaments sponsored by the licensee during the year are not
taken into account in arriving at the six-hundred-dollar ($600)
amount. Required withholding is determined on a
tournament-by-tournament basis.

(c)  Within six months of the operative date of this chapter, the
Franchise Tax Board shall publish a form to be used annually by
a licensee to ensure that the state is able to collect income tax
revenues from registered players. The Franchise Tax Board shall
provide a date by which the form is required to be filed. The form
shall include, but shall not be limited to, the following information:

(1)  The registered player’s first name and surname.
(2)  Social security number.
(3)  The total amount the registered player deposited in his or

her account during the year.
(4)  The registered player’s total winnings, if any, during the

year.
(5)  The registered player’s total losses, if any, during the year.
(6)  The total amount withheld by the licensee, if any, during

the year for purposes of federal or state income taxes.
(7)  Whether the registered player opened or closed his or her

account during the year.
(d)  The licensee shall electronically file a copy of the form with

the Franchise Tax Board for each registered player who held an
account with the licensee for all, or any portion of, the taxable
year. The licensee shall electronically provide each registered
player with a copy of the form.

19990.60. (a)  A security interest in a licensee shall not be
enforced without the prior approval of the department.
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(b)  It is unlawful for any person to sell, purchase, lease,
hypothecate, borrow, or loan money, or create a voting trust
agreement or any other agreement of any sort with a licensee or
with respect to any portion of the provision of authorized games,
except in accordance with the department.

(c)  Every licensee that is involved in a transaction for the
extension or redemption of credit by the licensee, or for the
payment, receipt, or transfer of coin, currency, or other monetary
instruments, as specified by the department, in an amount,
denomination, or amount and denomination, or under
circumstances prescribed by regulation, and any other participant
in the transaction, as specified by the department, shall, if required
by regulation, make and retain a record of, or file with the
department a report on, the transaction, at the time and in the
manner prescribed by regulation.

19990.61. (a)  A licensee shall act expeditiously to cure any
violation of this chapter, or any regulation adopted pursuant to this
chapter, in the offer or administration of authorized games that
interferes with its obligations to the state or registered players
under this chapter.

(b)  If a licensee becomes aware of any violation, it shall notify
the department immediately and work with the department to
develop a plan to rectify the violation.

(c)  If the department becomes aware of any violation, or if it
becomes aware of any activities that might lead to a violation, the
department shall provide notice of that violation to the licensee
and a reasonable opportunity to cure the violation.

(d)  All state agencies with responsibilities under this chapter
shall report any actual or suspected violation of this chapter, or
any regulation adopted pursuant to this chapter, or activities that
may lead to such a violation, to the department immediately so
that the department can assess whether it needs to commence an
investigation or enforcement action.

(e)  A licensee shall be afforded a reasonable time period to cure
any reported violation. The department may assess penalties for
any violation of this chapter, or any regulation adopted pursuant
to this chapter.

(f)  The department shall have the subpoena power in an
investigation of any violation of this chapter, or any regulation
adopted pursuant to this chapter.
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(g)  The department may revoke or suspend any license or work
permit under this chapter upon reaching a finding that the licensee
or employee is in violation of any provision of this chapter, or any
regulation adopted pursuant to this chapter.

(h)  A licensee may appeal any decision of the department
pursuant to this section to the superior court. The superior court
shall hear any appeal de novo.

19990.62. The department shall protect the rights and assets
of registered players on an intrastate Internet gambling Web site
if the licensee’s license pursuant to this chapter is revoked or the
licensee becomes bankrupt.

19990.63. (a)  A licensee shall at all times indemnify, defend,
and hold harmless the state and its agencies from and against any
claims, damages, liabilities, costs, and expenses, including, but
not limited to, reasonable attorney’s fees and expenses arising out
of any third-party claim made against the state or any of its
agencies relating to actions of the licensee and this chapter.
However, the state shall not enter into a settlement agreement
related to any of those claims, damages, liabilities, costs, or
expenses without the prior written approval of the licensee.

(b)  The state and its agencies shall promptly notify a licensee
of any claim or litigation to which the indemnity set forth in Section
19990.62 applies.

(c)  At the option of a licensee, it may assume the defense of
any claim or litigation. If a licensee assumes the defense of any
claim or litigation, the licensee’s obligation with respect thereto
shall be limited to the payment of any settlement approved by the
licensee, or any judgment in connection with that claim or
litigation.

Article 6. Authority of State Agencies

19990.70. (a)  (1)  The department, and any other state agency
with a duty pursuant to this chapter, shall adopt regulations, in
consultation with the commission, to implement this chapter and
facilitate the operation of intrastate Internet gambling Web sites
in compliance with this chapter no later than 12 months after the
operative date of this chapter.

(2)  The regulations adopted by the department shall address
underage gambling and problem gambling.
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(b)  (1)  Each state agency with a duty pursuant to this chapter
shall identify a contact person at that agency and describe the
responsibility of the contact with respect to the state agency’s duty.

(2)  Any notice provided by a licensee to a state agency pursuant
to this chapter shall be addressed to the contact identified by the
state agency pursuant to paragraph (1).

(3)  Unless otherwise provided by this chapter, notice by a
licensee to the state shall be deemed effectively given upon
personal delivery, three days after deposit in the United States mail
by certified or registered mail, return receipt requested, one
business day after its deposit with any return receipt express
courier, prepaid, or one business day after electronically confirmed
transmission by facsimile.

19990.71. The Legislature may, by a statute adopted by a
majority vote of both houses, do either of the following:

(a)  Opt out of, or opt into, any federal framework for Internet
gambling.

(b)  If the United States Department of Justice notifies the
department in writing that it is permissible under federal law, enter
into any agreement with other states to provide Internet gambling.

19990.72. The department may outsource its regulatory
functions under this chapter where optimal to provide efficient,
effective, and robust regulation with access to worldwide expertise
tested and proven in the gambling industry.

Article 7.  Protection of Registered Players

19990.75. A licensee shall use its best efforts to protect
registered players. Subject to the approval of the department, and
consistent with uniform standards established by the department
by regulation, each licensee shall establish administrative
procedures to resolve registered player complaints.

19990.76. In the event a registered player has a complaint
against a licensee, the exclusive remedy shall be to register the
complaint with the department, unless an action is brought pursuant
to the remedies described in subdivision (j) of Section 19990.47.

19990.77. (a)  The department, in consultation with the
commission, shall establish regulations with respect to registered
player complaints.
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(b)  Under the regulations, the department shall do all of the
following:

(1)  Investigate registered player complaints to determine if a
licensee has failed to meet its obligations to a registered player.

(2)  Attempt to resolve complaints by registered players if a
licensee fails to meet an obligation to a registered player.

(3)  Initiate enforcement actions to require specific performance
of any obligation that a licensee has to a registered player and
payment by the licensee of restitution to a registered player for
actual losses and interest thereon.

19990.78. A licensee may appeal any action by the department
pursuant to this article to the superior court, which shall review
the appeal de novo.

Article 8.  Disposition of State Regulatory Proceeds

19990.86. (a)  The Treasurer shall transfer all amounts received
from a licensee pursuant to subdivision (c) of Section 19990.58
to the Controller for deposit in the Internet Gambling Fund, which
is created in the State Treasury, to be administered by the
Controller subject to annual appropriation by the Legislature. These
amounts shall not be subject to the formulas established by statute
directing expenditures from the General Fund.

(b)  The state agencies shall submit revenue needs to fulfill their
obligations under this chapter for the upcoming fiscal year to the
Senate Committee on Budget and Fiscal Review and the Assembly
Committee on Budget, as well as the Senate and Assembly
Committees on Governmental Organization and the Department
of Finance on or before March 31 of the preceding fiscal year. A
justification of those costs shall be provided with each submission
of revenue needs.

(c)  The State Department of Alcohol and Drug Programs, Office
of Problem Gambling, shall submit revenue needs for programs
to alleviate problem gambling that results from the offering of
authorized games for the upcoming fiscal year to the Senate
Committee on Budget and Fiscal Review and the Assembly
Committee on Budget, as well as the Senate and Assembly
Committees on Governmental Organization, the Senate and
Assembly Committees on Human Services, and the Department
of Finance on or before March 31 of the preceding fiscal year. A
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justification of those costs shall be provided with each submission
of revenue needs.

(d)  All remaining proceeds not allocated to subdivisions (b) and
(c) shall remain in the Internet Gambling Fund subject to
appropriation by the Legislature.

Article 9.  Preemption of Local Regulation

19990.90. A city, county, or city and county shall not regulate,
tax, or enter into a contract with respect to any matter related to
this chapter. This section shall not prohibit or limit the investigation
and prosecution of any violation of this chapter.

Article 10.  Reports to the Legislature

19990.95. Notwithstanding Section 10231.5 of the Government
Code, within one year of the operative date of this chapter and,
annually thereafter, the department, in consultation with the
commission, the Treasurer, and the Franchise Tax Board, shall
issue a report to the Legislature describing the state’s efforts to
meet the policy goals articulated in this chapter. The report shall
be submitted in compliance with Section 9795 of the Government
Code.

19990.96. (a)  At least two years after the issue date of any
license pursuant to this chapter, but no later than three years after
that date, the Bureau of State Audits shall issue a report to the
Legislature detailing the implementation of this chapter. The State
Auditor may advise the Legislature on any recommendations
regarding the terms of licensure, including the consideration paid
to the state, the economic and operational impacts upon the licensee
and the state, and any other issues that may be relevant to the state’s
decision whether to impose modifications on existing licensees.
The report may also advise the Legislature as to any proposed
changes to Article 5 (commencing with Section 19990.30) of this
chapter. The State Auditor shall advise the Legislature whether
continuation of the moratorium on state gaming contained in
Section 19962 is justified, given statewide competition with
legalized Internet gambling.
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(b)  A report submitted pursuant to subdivision (a) shall be
submitted in compliance with Section 9795 of the Government
Code.

(c)  Pursuant to Section 10231.5 of the Government Code, this
section is repealed on January 1, 2019.

SEC. 2. The Legislature finds and declares that Section 1 of
this act, which adds Chapter 5.2 (commencing with Section
19990.01) to Division 8 of the Business and Professions Code,
imposes a limitation on the public’s right of access to the meetings
of public bodies or the writings of public officials and agencies
within the meaning of Section 3 of Article I of the California
Constitution. Pursuant to that constitutional provision, the
Legislature makes the following findings to demonstrate the interest
protected by this limitation and the need for protecting that interest:

The limitations on the people’s rights of access set forth in this
chapter are necessary to protect the privacy and integrity of
information submitted by the registered players as well as the
proprietary information of the license applicants and licensees.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to protect the interests of Californians who play online
gambling games and to ensure that people play fair games, that
the state realizes the revenues, and that suitable persons operate
online gambling Internet Web sites, it is necessary that this act
take effect immediately.

O

99

— 46 —SB 1463



STATE OF CALIFORNIA EDMUND G. BROWN JR., GOVERNOR 

 
 

1010 Hurley Way, Suite 300 

Sacramento, CA 95825 

(916) 263-6000 

Fax (916) 263-6042 

 

www.chrb.ca.gov 

CALIFORNIA HORSE RACING BOARD 
 

Los Alamitos Race Course 

4961 E. Katella Avenue 

Los Alamitos, CA 90720 

 

Contact: Mike Marten 

(714) 820-2748 

Cell: (714) 240-1870 

Fax (714) 821-6232 

 

 

CHRB NEWS RELEASE FEBRUARY 24, 2012 
 

 

SUMMARY OF CHRB ACTIONS AND DISCUSSIONS 2-23-12 

ARCADIA, CA – The California Horse Racing Board conducted its regular meeting Thursday, February 23, 

at Santa Anita Park. Chairman Keith Brackpool presided. Vice Chairman David Israel and Commissioners Jesse 

Choper, Bo Derek, Jerry Moss, and Richard Rosenberg were in attendance. 

The audio of this entire Board meeting is available on the CHRB Website (www.chrb.ca.gov) under the 

Webcast link. In brief: 

 The Board accepted the 2012 marketing and promotion plan from the California Marketing 

Committee and praised the thoroughness of the report, which projects expenditures of $1,654,000 for 

the year. The entire CMC report is available on the CHRB Website though the links Board/Meeting 

Packages/February 2012. 

 The Board authorized Cal Expo to amend its license application to eliminate Thursday night racing 

through the end of the current meet (June 16), meaning harness racing will be offered two nights a 

week, Friday and Saturday. However, Cal Expo will be required to race Thursday nights if the horse 

inventory reaches a designated level. 

 Representatives of the Stronach Group reported on plans to publicly offer shares in six racing 

companies, each with a stable of horses. The individual companies will be licensed in the states in 

which they run, including California. 

 The Board put over until the March meeting consideration of Hollywood Park’s license application 

to conduct a thoroughbred meet that will open Thursday, April 26. 

 Vice Chairman David Israel and Commissioner Richard Rosenberg reported briefly on the February 

9 meeting of the Exchange Wagering Ad Hoc Committee. They noted that a complete transcript of 

the meeting is available on the CHRB Website (through the Board/Meeting Transcripts links) as well 

as an audio record of the meeting (through the Board/Webcast/Archive links). 

 Chairman Brackpool closed the public meeting by thanking Commissioner Moss for his eight years 

of service on the Board. Commissioner Moss was first appointed to the Board by Governor Arnold 

Schwarzenegger on February 24, 2004, and then reappointed to a second term through January 1, 

2012. 

# 

IV.

http://www.chrb.ca.gov/
http://www.selectstreaming.com/live/chrb/archives.php
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Board & Committee Structure

2012 Board of Directors

Thoroughbred Racing Associations:     Dyan Grealish (Hollywood Park)

                                                                       Greg Avioli (Santa Anita Park)

Thoroughbred Horsemen:     Lou Raffetto (TOC)

                                                      Billy Koch (TOC)

Live Racing & Satellite Fairs:     Christopher Korby (CARF)

                                                           Kelly Violini (Monterey County Fair)

State of California 
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California Marketing 
Committee 

Board of Directors

Executive Director
Shannon McDonald

Product Enhancement
Racing Secretaries Group

Significant Player Rewards
Track Principals & CHRIMS

Branding & New Media
Bailey Gardiner Agency

Satellite Marketing
Satellite Supervisors GroupSub-Committee

California Marketing 
Committee 

Sub-Committee

 2012 Sub-Committee
Dyan Grealish (Hollywood Park) 

Dan Cirimele (Golden Gate Fields) 
Heather Haviland (CARF) 

Alan Balch (CTT) 
Mary Forney (TOC) 

Craig Dado (Del Mar) 
Chris Quinn (Santa Anita Park) 
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CMC 2012 Co-Chairs: Christopher Korby (CARF) and Dyan Grealish (Hollywood Park) 
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Dyan Grealish and Christopher Korby are the current CMC Co-Chairs.  

Programs currently funded by CMC include promotion of California Thoroughbred and Fair racing 
through the establishment and maintenance of an Internet Web site; marketing and promotion of our 
product using social media sites; enhancement of our racing product though recruitment efforts and 
purse incentives; promotional funding and support for new mini-satellites; the establishment and 
administration of players incentive programs for those who wager on Thoroughbred races; and 
promotional activities at satellite wagering facilities to increase their attendance and handle.  

The California Marketing Committee meets not less than four times per year.  A Subcommittee of CMC 
meets monthly and acts as a second, more informal forum to encourage further participation and 
seek input from key industry participants.  Subcommittee members currently include Dyan Grealish 
(Hollywood Park Marketing Department), Chris Quinn (Santa Anita Marketing Department), Craig 
Dado (Del Mar Marketing Department), Heather Haviland (CARF Director of Marketing), Mary Forney 
(TOC) , Alan Balch (CTT) and Dan Cirimele
(Golden Gate Feilds).

  

Overview & Structure

CMC SEES AS ITS PURPOSE 
THE ALLOCATION OF 
RESOURCES AT A STATEWIDE 
LEVEL TO COMPLEMENT AND 
SUPPLEMENT, NOT SUPPLANT, 
THE MARKETING EFFORTS 
UNDERTAKEN BY INDIVIDUAL 
RACE TRACKS AND FAIRS

CALIFORNIA MARKETING COMMITTEE  -  FEBRUARY 2012  -  BUDGET REPORT TO THE CHRB

In addition, the CMC works collaboratively and 
in tandem with many additional industry 
groups and representatives to solicit and vet 
ideas and concepts that will promote California 
Thoroughbred racing and enhance our product.  
These groups and representatives include all 
Thoroughbred racing associations, California 
Authority of Racing Fairs, (CARF), Throughbred 
Owners of California (TOC), California Thor-
oughbred Trainers (CTT),  California Thorough-
bred Breeders’ Associations (CTBA), Racing 
Secretaries and facility marketing personnel, 
CHRIMS, SCOTWinc, NCOTWinc. and others.

The California Marketing Committee (CMC) is a statewide 
marketing organization formed to market and promote 
Thoroughbred horse racing pursuant to Business and Profes-
sions Code Section 19605.73.   Statute requires that CMC 
voting members include two representatives each from 
Thoroughbred racing associations, Thoroughbred horsemen 
and from Fairs.

The CMC Board currently consists of the following members:

   racing associations

   horsemen

7



HISTORICAL PERSPECTIVE

Since its inception in 1999, the CMC has served as an industry forum and funding source for a wide variety 
of statewide marketing initiatives and programs designed to promote and enhance Thoroughbred racing in 
California.  Many of these initiatives and programs would not have been possible to launch or maintain 
without the CMC.  Equally important the CMC has been a strategy incubator and catalyst for marketing and 
promoting our product.  The CMC has facilitated open communication and collaboration, across stake-
holder interests,  CMC has always worked to support and promote marketing initiatives and programs for 
the benefit of California Thoroughbred racing, whether conducted private associations or by Fairs.  CMC 
sees as its purpose the allocation of resources at a statewide level to complement and supplement, not 
supplant, the marketing efforts undertaken by individual race tracks and Fairs.  

In this context, it’s important to note that recent changes in legislation substantially reduced the funding 
available to CMC.  For example, in 2010, the CMC budgeted revenues of $3.4 million; the 2012 budget 
reflects projected revenues of $1.8 million. The reductions in funding and limited resources have made it 
increasingly important that CMC use available funds for targeted programs designed to have specific 
impacts.

Overview & Structure

CALIFORNIA MARKETING COMMITTEE  -  FEBRUARY 2012  -  BUDGET REPORT TO THE CHRB 8
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2011 Budget
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Same Description as 2012 budget.

BUDGET
PROJECTED
YEAR-END

Same Description as 2012 budget.  Incentive payments declined in 2011 leaving
a $350,000 budget surplus.  

SIGNIFICANT PLAYER PROGRAM

700,000 349,487.89

Analysis from the R&D phase will be leveraged to inform the marketing and 
branding efforts. Comparing perceptions from horsemen and the general public 
will enable Bailey Gardiner and CMC to further understand the insider vs. outsider 
differences in opinions about leading issues and potential solutions.  This will 
drive strategy in creating brand  positioning, identity, experience, and ongoing 
brand management for the creation of new Cal Racing campaign. The research 
and branding will guide the public relations program which will support  two 
goals. One will be to increase awareness with the consumer about Cal Racing and 
all the positive attributes attached to it. The other will be to monitor, participate 
and correct the critical and often negative conversation going on in the industry 
about Cal Racing.

PUBLIC RELATIONS & BRANDING CAMPAIGN

500,000 550,067.00

Same Description as 2012 budget.

SATELLITE MARKETING

250,000 250,000.00

To provide better service to our customers, a statewide free race results line was 
launched in 2007.  For 2010, on average, the line handles over 55,000 calls per 
week, with nearly 2.8 million in estimated total annual calls.  

RACE RESULTS LINE

200,000 192,619.55

Calracing.com appeals to owners, trainers and fans alike and provides a place to 
host free live video and free replays of California races.  Feedback regarding the 
website continues to be overwhelmingly positive from all segments of the indus-
try.  The site also continues to be a strong vehicle for posting positive stories on 
California racing to combat some negative stereotypes, such as medication issues 
and workers compensation concerns.  On average, there are 7,500 visits to the site 
each weekend day, with 5,800 on average per weekday. In the last eleven months, 
over 1.7 million visits to the site have been captured. 

CALRACING WEBSITE

88,500 106,888.75

Funding toward the creation of two mobile kiosks that will promote California 
racing.  One each will be placed in Northern and Southern California.  This is a 
collaborative project between the tracks and Local 280.  

RACING KIOSKS

10,000 15,061.80

TOTAL

FUND GENERATION - PROJECTED

(OVER) / UNDER

PRIOR YEAR ACCUMULATED SURPLUS

FUND BALANCE

1,908,500

1,846,529

(61,971)

315,415

253,444

2,452,254.05

1,952,695.00

(499,559.05)

315,415.18

(184,143.87)

ADMINISTRATION

160,000 188,129.06Directors and Officers insurance, accounting audit, office expenses, meeting 
expenses, business and legal expenses, staff salary and benefits.  

CAL-BRED PROGRAM ACCRUAL

             0 800,000.00CMC decided to include an accrual for Cal-bred stakes payable in 2012 and 2013.  
Please see page 12 for additional information.     
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2012 Budget
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Same Description as 2012 budget.

SIGNIFICANT PLAYER PROGRAM

BUDGET

SATELLITE MARKETING

BRANDING & NEW MEDIA

PRODUCT ENHANCEMENT

NEW MINI-SATELLITE SUPPORT

ADMINISTRATION

500,000.00

180,000.00

270,000.00

 29,000.00

500,000.00

175,000.00

TOTAL

FUND GENERATION - PROJECTED

(OVER) / UNDER

PRIOR YEAR ACCUMULATED SURPLUS

BALANCE

1,654,000.00

1,800,000.00

146,000.00

(182,910.46)

(36,910.46)*

Significant Player rewards is an incentive program for players who wager a minimum of $20,000 per month. 
Players receive a tiered reward based on their play - varying from 1% to 3%. Players participate under a variety of 
track frequent fan programs by using a designated club card to place their wagers. This program allows us to 
identify and stay connected with our most valuable players. The program, often in conjunction with local track 
programs, also helps attract players to our pools who may be wagering elsewhere.  Through Oct. 2011, over 72 
unique players participated and qualified under the program, wagering over 17 million in California handle.

Satellite Marketing allocation will be used for marketing efforts to promote the California Off-Track Satellite 
Network, a network of twenty-seven satellite facilities made up of Fairs, tribal casinos and mini-satellites through-
out the state.  Satellite Marketing programs include the following:  CalRacing Club, a card-based satellite 
customer retention program, which currently consists of 12,500 of California’s core horseplayers; statewide 
giveaways, coordinated closely with tracks; e-mail campaigns and collaborative promotions, such as the current 
Free Form Fridays during Hollywood Park’s Fall meeting. These programs are designed to reward existing 
customers while generating incremental increases on targeted days at a cost of less than $10,000 per facility.  In 
2010, these satellite facilities generated over $405 million in handle; from that $405 million in handle, $1.57 
million was distributed to the CMC Promotional Fund and over $20.7 million was distributed to purses.  

Branding and New Media allocation will support calracing.com, Public Relations and Social Media outreach and 
the Race Results Line.  Calracing.com appeals to owners, trainers and fans alike and provides a place to host free 
live video and free replays of California races. The site also continues to be a vehicle for posting positive stories 
on California racing to combat some negative stereotypes.  Public Relations outreach will focus on lifestyle 
events at the tracks while Social Media will continue to focus on Facebook and the ‘Inner Jockey’ micro site. Race 
Results Line support will continue in 2012 at a marked reduction in operating cost. The line will change from a 
toll free call to a caller paid call.  The objective will be to transition many of those patrons who do have internet 
access from the race results line to calracing.com for free replays. 

A new program designed to bolster two-year-old stakes races in both Northern and Southern California.  Since 
the Breeders’ Cup added several two-year-old championship season-end events, California was lacking in 
providing necessary preparatory events to support those new races.   CMC funding will be used to support 
existing two-year-old stakes sprints, as well as aid in the creation of several new two-year-old route turf stakes.  
This new program will encourage the breeding and importation of young horses to California. Additionally, 
some funding will be allocated to financially assist the importation of other horses to California.

A co-op budget, with funds derived from new mini-satellites, Sportech and CMC, has been established for 2012 
to advertise and promote new locations. Based on five startups, $75,000 would be earmarked for advertising 
and promotion of the new locations through print, outdoor, radio and direct mail media as well as database 
farming and localized promotions such as handicapping contests, betting vouchers and special events. In 
addition $20,000, funded by Sportech and CMC, has been earmarked for mini-satellite awareness advertising, 
reaching potential new locations primarily through targeted direct mail.  

Directors and Officers insurance, accounting audit, office expenses, meeting expenses, business and legal 
expenses, staff salary and benefits.  

*CMC Board approved $800,000 accrual on 11/18/2011 for 
Cal-Bred program disbursements in 

2012 ($400,000) and 2013 ($400,000).   
Please see page 12 for additional information.
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SIGNIFICANT PLAYER PROGRAM - Annual CMC Budget Allocation to Pre-Fund 
Potential Liabilities for Incentive Rewards

During the annual CMC budget preparation, CMC staff formulates projections of the potential financial 
liabilities that might be paid out for incentive rewards under that year’s Significant Player Program.  CMC 
has elected to use a conservative fiscal approach in its projection of potential liabilities in order to ensure 
that the Significant Player Program remains solvent.  In some years, when awards are paid at a lower 
amount than projected in the budget, this conservative approach results in an unpaid balance (“surplus 
accrual”) at the end of the year.  From time to time, and with formal approval from the Committee, this 
accrual is used to fund other CMC programs, such as the Cal-Bred Stakes Program described below.

CAL-BRED STAKES PROGRAM - 2011 $800,000 CMC Accrual for 2012 and 2013

Racing in California is highly dependent on Cal bred horses in that over time Cal breds have represented 
50% of the horses racing in California. From 2003 to 2011, the California foal crop has declined 53% from 
3,867 to an estimated 1,800. This decline must be blunted in order to preserve California racing.

In order to stimulate the breeding of Cal bred horses, the CMC and the CTBA jointly undertook the 
supplemental funding of purses for 18 Cal bred stakes races for two and three year olds in both 2012 and 
2013. Because horses will be nominated for these races early in 2012, yearlings purchased in 2011 and 
future breeding commitments made in reliance on the existence of these races in 2012 and 2013, the 
funding of these races had to be in place in 2011 even though their actual funding would be postponed 
until 2012 and 2013.

When the accrual was authorized, it was estimated the CMC at 2011 year end would have a surplus of 
$700,000 and it was recognized that any 2011 shortfall in revenue would have to be covered in 2012 
and/or 2013.  Section 19605.73 specifically contemplates revenue in a later year being available to cover 
a shortfall in an earlier year. The $800,000 accrual in 2011, as required by Section19605.73, will be 
formally disclosed in CMC's fourth quarter report to the Board. 

Miscellaneous Budget Notes

CALIFORNIA MARKETING COMMITTEE  -  FEBRUARY 2012  -  BUDGET REPORT TO THE CHRB 12
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Significant Player Program
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Keep big California players betting in California.

Significant Player Rewards provides an important marketing incen-
tive to keep California patrons wagering at California locations.  The 
program helps us identify and retain very large players keeping 
them wagering within our pools.  The program also helps attract 
new large players that may be currently wagering elsewhere.

Significant Player rewards is an incentive program for players who 
wager a minimum of $20,000 per month. Players receive a tiered 
reward based on their play - varying from 1% to 3%. Players partici-
pate under a variety of track frequent fan programs by using a 
designated club card to place their wagers. This program allows us 
to identify and stay connected with our most valuable players. The 
program, often in conjunction with local track programs, also helps 
attract players to our pools who may be wagering elsewhere.  
Through Oct. 2011, over 72 unique players participated and quali-
fied under the program, wagering over $17 million in California 
handle.

DMTC was able to attract a very large player using this program and 
local incentives combined.  This player was not previously wagering 
in pari-mutuel pools.  This new player has wagered more than $1.2 
million in CA handle in August/September.

 We are spending 1.72% to keep significant players wagering 
directly with California host tracks.  The distribution on these 
wagers contribute to all California pari-mutuel wagering funds.  If 
these wagers were made via an ADW rebate site, California would 
lose more than 12% of the takeout.  In most cases, California 
receives approximately 8% from out-of-state wagering ADW 
Providers.  We are therefore spending 1.72% to receive the benefits 
of the additional 12% takeout distributed to California stakehold-
ers.  [Figures provided by CHRIMS].

PROGRAM OBJECTIVE:

SYNOPSIS:

PROGRAM DETAILS:

SUCCESSES:

OBSERVATIONS:
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Satellite Marketing

CALIFORNIA MARKETING COMMITTEE  -  FEBRUARY 2012  -  BUDGET REPORT TO THE CHRB

1) increase overall attendance and participation in the Cal Racing Club 
(frequent fan program);  and 2) increase California satellite handle on key 
days.

Satellite Marketing programs help retain and attract new fans to racing via 
a variety of marketing and promotional events at existing satellite loca-
tions, satellites in California tribal casinos and new mini satellites.  

2011 Satellite Marketing programs included giveaways for each major 
California race meet (Del Mar – T-Shirt, Golden Gate Fields – Fleece Blan-
ket, Hollywood Park – Sweatshirt, Santa Anita – Calendar). To pave the way 
for future e-promotions, the satellites conducted a month-long e-mail 
drive in November. Patrons were encouraged to provide a new or updated 
e-mail address to receive a CalRacing.com baseball cap (featuring the new 
CalRacing brand).  Fridays during the Hollywood Park fall meet are tradi-
tionally days when facilities can use extra help in attracting customers. To 
encourage participation on those six specific Fridays, satellites conducted 
a promotion called “Free Form Fridays,” giving CalRacing Club patrons a 
free Friday edition Daily Racing Form. Satellites also conducted handicap-
ping seminars and contests on an experimental level to determine a 
suitable statewide promotion for 2012.

John Bucalo (Barona supervisor) stated that Free Form Fridays was very 
well received by his guests.  After the first day of the promotion, a patron 
stated that he was dining at a San Diego restaurant and overhead some 
talking about the “free Forms” they received at the Barona OTB.

Lenny Prendusi, a longtime satellite patron and racing fan from Santa 
Rosa, has expressed his sincere gratitude that the satellite patrons are 
once again able to participate in track giveaways.  

CalRacing Club has 12,433 members (+12% since 2010, +42% since 2008).  
CalRacing Club members made 219,463 visits to CARF Fair satellites so far 
in 2011 (does not include casinos, minis or Surfside).  We have collected 
2,610 valid e-mail addresses (21% of database) through e-promotions.  
Satellites are currently tracking 27% of their daily attendance through the 
CalRacing Club.

PROGRAM OBJECTIVES:

SYNOPSIS:

PROGRAM DETAILS:

SUCCESSES:

OBSERVATIONS:
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Branding & New Media - 2012

CALIFORNIA MARKETING COMMITTEE  -  FEBRUARY 2012  -  BUDGET REPORT TO THE CHRB

Use current technologies to reach out to the more casual fan. 

The Branding and New Media Program will continue to support, market 
and promote fan friendly initiatives such as calracing.com which high-
lights our unique statewide free replays and live video.  Public Relations 
and Social Media will also continue to be supported under this budget 
category.  Objectives are to continue using current technologies to reach 
out to the more casual fan who is often younger and more interested in 
the ‘lifestyle’ aspect of racing.  The Race Results Line program will be 
restructured at a substantial savings while still providing an important 
customer service for some of our core players who may not be computer 
users.

   lifestyle events at the tracks. 

   Luck series), photo shoots at the tracks, bigger brand story, etc) as 
   appropriate and as budget allow.

   work directly with the tracks to get information or to arrange media   
   visits.

PROGRAM OBJECTIVES:

PROGRAM DETAILS:

SUCCESSES:

2012 AGENCY
TACTICS:
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Branding & New Media - 2011 Results

CALIFORNIA MARKETING COMMITTEE  -  FEBRUARY 2012  -  BUDGET REPORT TO THE CHRB

BRANDING

In 2011, the San Diego-based agency Bailey Gardiner was retained to conduct brand development 
workshops for CalRacing in order to develop a logo and tagline that would convey the attributes, 
aspirations and personality of the product.

The end result is a tip-the-cap to a former heyday in a modern, vibrant and progressive way.  An 
iconic snapshot in time capture this horse at the moment its feet are off the ground, and rider and 
horse are one.  The rich, bold color pays tribute to the California state flag.  The typeface suggests 
traditional hand painted signage.  
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Branding & New Media - 2011 Results

CALIFORNIA MARKETING COMMITTEE  -  FEBRUARY 2012  -  BUDGET REPORT TO THE CHRB

Adver tising
The California Marketing Committee advertising campaign consists of a paid digital media strategy, 
which includes online interactive video and digital displays ads that target the younger audience. 

Additionally, the advertising efforts incorporate a campaign specific microsite (InnerJockey.com) 
and a collection of wild postings being spread throughout designated urban areas around the tracks 
such as Pasadena, Arcadia, Los Angeles, Berkeley and San Francisco. The campaign has performed 
very favorably and engagement rates have consistently outperformed industry averages.

‐ Total Impressions: 10,618,078
‐ Total Clicks: 29,198
‐ Average Click‐Through‐Rate: 0.52%
‐ Number of Wild Postings Banners: 9,500
‐ InnerJockey.com Visits: 3,718   
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Branding & New Media - 2011 Results

CALIFORNIA MARKETING COMMITTEE  -  FEBRUARY 2012  -  BUDGET REPORT TO THE CHRB

Public Relations
Over the course of the year, BG has focused on pitching Cal Racing and each track’s main events to 
print and online lifestyle media as well as bloggers. BG coordinated media to attend the tracks to 
experience the fun first‐hand and posted all major events from each track to online calendars. To 
creatively insert horse racing into California’s lifestyle media, BG pitched fashion photo shoots, 
staged at the tracks and created the concept for an off‐the‐menu signature cocktail that can be 
purchased by showing a losing ticket.

Results:
-  Placements include: Los Angeles Times Travel Section, Forbes Life, 7X7.com, LAist.com, Urban   
   Daddy, The Feast and others
-  Multi‐page fashion photo shoot confirmed with GenLux Magazine to take place at Santa Anita
-  Media visits from Westways, Los Angeles Times, Thrillist, Benicia Herald, Examiner.com and 
-  Brentwood Media Group
-  45 online calendar placements for track events   
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Public Relations
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Public Relations
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Social Media
The social media landscape includes a Facebook Fan Page, Tumblr Blog (Microsite), Twitter handle 
and YouTube channel. All channels, which launched Sept. 15, effectively work together to bring Cal 
Racing to life as a brand, drive traffic to calracing.com and track websites, and to virally introduce the 
racetracks to a new audience and help to increase track attendance. 

Our Tumblr Blog (InnerJockey.com) is the first of its kind within the industry, and the space allows us 
to create unique engaging content to house key racetrack events, and portray the lifestyle of Cal 
Racing to fans and media.
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Race Results Line
In an effort to reduce operating costs in mid-January, 2012, the statewide race results line transitioned from a 
toll-free number to a regular toll number.  Since many of the historical calls to the line were made from 
cellular phones, we believe that the price impact to fans moving to a toll number will be minimal.
  
Racing fans were notified of the number change via program ads, in-house announcements and notification 
on calracing.com.  In addition, the line itself had a recorded message for several weeks announcing the 
change and the new number. The line currently has a recorded message letting fans know that free results 
and replays are available 24 hours-a-day on calracing.com.  It is hoped that telecommunications costs can be 
reduced in 2012 while still providing a service to those racing fans that do not have computer access.  Over 
the next several months, CMC will monitor and review the line usage statistics so that determinations can be 
made regarding the long term need for a statewide race results line. 

CalRacing.com has become California’s go-to site for free streaming video, race results and track information.  
In late January 2012, CalRacing.com launched with a completely re-designed site.

   

CalRacing.com
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Increase California horse population and field size so as to enhance the 
racing product offered to our fans.
  
The Program adopts a three-part approach which will include the follow-
ing:  1) a statewide stakes program to enhance racing opportunities for 
two-year-olds; 2) recruitment of horses to California; and 3) a July horse sale 
in the paddock at Del Mar.  CMC has worked with Northern and Southern 
associations, Racing Secretaries and with TOC to formulate this program.

1)  In the past, California has lacked a significant turf stakes program for two 
year olds. This has put California at a disadvantage in attracting two year 
olds to run in our state, particularly in light of the programs now being 
offered by Kentucky, New York, and Woodbine. It is believed that California’s 
racing product will be enhanced by a CMC program to supplement the 
stakes program for two-year-olds in this state, particularly because the 
Breeder's Cup will be augmenting its racing program by several races for 
two year olds and the 2012 Breeder's Cup will be held at Santa Anita in 
November.  Consequently, CMC, working with Racing Secretaries and TOC, 
will introduce a new statewide two-year old stakes program designed to 
bolster two-year-old stakes races statewide.  CMC funding will be used to 
increase purses in existing two-year-old stakes, as well as aid in the creation 
of several new two-year-old route turf stakes.  This new program will 
encourage the breeding and importation of young horses to California, 
resulting in enhanced racing opportunities in these classifications which 
will build a greater interest in California racing.  The new stakes program 
will be named, promoted and marketed to so as to ensure its visibility, 
viability and hopeful success.

2)  This program will also provide allocations to fund programs for recruit-
ment of horses from other jurisdictions.  Building on the success of the 
California Authority of Racing Fairs long-standing recruitment program, the 
objective will be to increase horse population and field size by providing 
incentives and/or financial assistance for shipping horses to California. 
While the actual recruitment programs may vary from track-to-track  CMC 
will require clear program parameters and structure in order for any track’s 
recruitment efforts to be eligible for CMC reimbursement.  

PROGRAM OBJECTIVES:

SYNOPSIS:

PROGRAM DETAILS:
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3)  The final feature of the Product Enhancement Program will be the 
introduction of a Del Mar paddock sale (auction) after the races on 
Sunday, July 22.  The sale is intended to introduce and educate prospec-
tive new owners and racing fans to the age-old method of purchasing 
Thoroughbred race horses anywhere in the world. The goal will be to 
sell 30, race-ready Thoroughbreds. Racing Secretaries will work jointly 
with the Barretts sales team to secure out-of-state Thoroughbreds so as 
to increase to California horse inventory. CMC funding will allow ship-
ping stipends for these horses and help cover other costs and promo-
tions for the sale.  An event plan will be submitted, reviewed and 
discussed later this spring.  Our objective:  create a singular, exciting 
event that will simultaneously entertain and educate racing fans, appeal 
to horsemen and increase California horse population.
Please see below for a breakdown of program funding allocations, both 
by category (2 YO stakes; recruitment; Paddock Sale) and by region.

PRODUCT ENHANCEMENT PROGRAM
BUDGET ALLOCATION    $500,000

ALLOCATION BREAKDOWN
Funding for 2 YO Stakes    $ 280,000
Funding for Recruitment    $165,000
Paddock Sale & Promotion    $ 55,000

REGIONAL BALANCE OF ALLOCATIONS 
Paddock Sale      $55,000
Northern California     $140,000
Southern California     $305,000
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 Provide funding and other support to promote new mini-satellites 
in California.

Mini-Satellite support assists with an important new area of expansion for 
California Racing.  CMC will provide funding and other support to promote 
any new mini-satellites as they open.  CMC will work also with the industry 
on a variety of programs designated to stimulate new venue openings and to 
bolster attendance at existing mini satellites.

PROGRAM OBJECTIVES:

PROGRAM DETAILS:

SUCCESSES:
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All CMC revenues are generated at California brick-and-mortar satellite 
facilities.  This chart shows the CMC fund generation by category of 
originating sites.  Notes that tracks generate revenue to the CMC when 
they function as simulcast facilities.  

CMC FUND GENERATION

Southern Tracks
34%

Northern Fair
Simulcast Locations

15%

Northern Racing
Fairs Simulcast

9%

Northern Track
7%

Northern Simulcast
Locations

35%
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Oct 17, 2010 to October 16, 2011

run takeout summary report for each host 2011 handle Actual Actual Actual Draft Reduced

Off-Track On-Track Out-of-State Off Track ADW Total % of 2009 2010 2011 2012 10%

Location S/W Handle Handle Handle Handle Handle Handle Total Dues Dues Dues Dues Dues

Anderson 1,441,509 1,441,509 0.352% 3,367 3,367 3,367 3,367 3,030

Tulare 2,813,451 2,813,451 0.687% 3,367 3,367 3,367 3,367 3,030

Shalimar (Indio) 4,615,728 4,615,728 1.126% 7,856 7,856 7,856 7,856 7,070

Monterey 7,318,699 7,318,699 1.786% 7,856 7,856 7,856 7,856 7,070

Turlock 6,635,310 6,635,310 1.619% 7,856 7,856 7,856 7,856 7,070

Bakersfield 6,283,116 6,283,116 1.533% 7,856 7,856 7,856 7,856 7,070

Victorville 5,931,312 5,931,312 1.447% 7,856 7,856 7,856 7,856 7,070

Ferndale 140,934 686,729 1,422,220 1,801,376 1,602,502 5,653,761 1.380% 3,367 3,367 3,367 7,856 7,070

Lake Perris 12,783,584 12,783,584 3.119% 16,834 16,834 16,834 16,834 15,151

Lancaster 14,130,784 14,130,784 3.448% 7,856 16,834 16,834 16,834 15,151

Vallejo 15,485,307 15,485,307 3.779% 21,042 21,042 21,042 16,834 15,151

Ventura 23,506,420 23,506,420 5.736% 21,042 21,042 21,042 21,042 18,938

San Bernardino 24,252,935 24,252,935 5.918% 21,042 21,042 21,042 21,042 18,938

Fresno 8,630,574 3,456,008 7,326,733 9,569,964 4,422,197 33,405,476 8.151% 16,834 21,042 21,042 21,042 18,938

Stockton 15,881,343 857,545 1,945,850 3,953,320 1,928,582 24,566,640 5.995% 21,042 21,042 21,042 21,042 18,938

Santa Rosa 9,870,494 4,020,279 9,643,909 14,643,352 6,431,046 44,609,080 10.885% 21,042 21,042 21,042 25,252 22,727

Sacramento 22,276,124 1,887,107 4,608,088 8,692,670 4,014,655 41,478,644 10.121% 25,252 25,252 25,252 25,252 22,727

Pleasanton 33,248,610 5,121,553 8,407,404 12,927,246 6,483,264 66,188,078 16.151% 25,252 25,252 25,252 25,252 22,727

San Mateo 68,716,595 0 0 0 0 68,716,595 16.768% 16,834 25,252 25,252 25,252 22,727

Eureka 2,625 0

Santa Maria 7,856 7,856 3273

Santa Barbara 5,892 0 0

Totals 283,962,827 16,029,220 33,354,204 51,587,930 24,882,247 409,816,427 100% 279,826 292,913 288,330 289,548 260,593

PROPOSED 2012 MEMBER DUES BASED ON 2011 HANDLE

2011 CARF MEMBER FAIRS TOTAL HANDLE





Financial

Highlights 2010
Total Conventional & ADW Handle

$131 million
Revenue Distributed by CARF

$26.6 million
Total Commissions Paid to Fairs

$6.3 million
Total Purses Paid to Horsemen

$7.1 million

Total

Revenue
Takeout & Other Revenue

Distributions

STK PLN SAC SR FNOFER

Total Commissions
Commissions

26,648,201 7,169,0811,624,911 3,744,028 7,744,874 2,065,581 4,299,726

6,305,269 1,643,151417,674 941,514 1,739,034 544,072 1,019,823

F&E Fund 19614d/License Fees 237,966 64,26513,649 28,561 66,749 17,559 47,183
F&E Recapture 29,680 7,7251,803 4,593 7,921 2,593 5,044

Total Purses
Purses

7,110,991 2,050,906342,652 887,503 2,195,755 508,184 1,125,992

CHRB Support 390,316 101,23823,274 60,589 104,475 34,209 66,532
Commingle Guest O/S 5,717,452 1,519,216316,345 727,763 1,870,029 308,986 975,113
Interstate Host 824,033 216,69162,424 127,610 204,807 80,293 132,209
Location Fee 1,552,634 387,737116,230 253,877 417,613 150,536 226,641
Promotion 248,775 62,75917,069 40,276 68,504 23,220 36,946
City/County 242,244 62,51715,980 36,555 66,361 21,408 39,421

746,325 188,27851,209 120,829 205,511 69,661 110,837Stabling/Vanning
73,409 18,9454,843 11,078 20,110 6,488 11,946Equine Lab
54,285 13,8783,619 8,258 14,573 4,812 9,145Owners

511,746 133,15536,219 79,177 138,745 43,765 80,685Breeders
4,563 1,331339 496 1,043 205 1,149Exchange Wagering Breeders

205,549 45,93512,858 27,607 53,179 27,604 38,366Other ADW Distributions


















